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h THE DISTRICT COL'RT <)F SH.\i'NEE (uC\TY. ".\.':0\:0 

Division ?' 
State ot Kansas. e- reI. 
Carla J. Stovall. Attorney I}eneral 

Plainclff 
vs. 

On the Birdwalk. Inc.: and 
Der"endan'ts 

Case ~o. 

JOURNAL ENTRY OF CONSENT JUDGMENT 

"Ow on this ~lst dav of Februarv. l~\JQ. the Plaintiff's 

Detition for aDnroval of consent .judgment comes before the court 

for conslderation. The State of Kansas. ex rel. (arIa J. Stovall. 

Attornev General. aooears bv and through James J. Welch. Assistant 

Attornev (}enerai. Defendants I)n the Bird~alk. [nco and Denny 

Willis hereinfter referred to as OTB and wlllis aODear throu~h 

Tavlor. III of Mathews. Ta~lor and Krusor. ThereuDon. 

tne Darries advise the court that they have stlDulated and agreed 

as folLows: 

l . Carla .1. Stov~Ll is the Attarnev General ot the State o( 

h3.nsas. 

2. Defendants willis and OTB admit the Court has oersonal and 

sub.iect matter .jurisdiction over the narties. 

3. Defendants willis and OTB voluntarily alree to this consent 

.judlment without trial or ad.judication of anY issue of fact or law. 

" . D~t~ndant OTB is a sUDnlier as d~tined bv K.S.A. 511-0 :!l 

Ii) . 



.-

~. Tne neoDle listed in Anoendix A are consumers as defined DV 

K.S . .-\ .. 50-oL4(bl. 

O. Defendants and (JTE ha""'e ene::aged consumer 

transactions. as defined DV K.S.A. 51)-o~4ICI. in Kansas \~itn th~ 

DeoDle listed in ADDendix A. 

I • Defendant IHE offered birds 1:0 

consumers. Defendants! Droducts must be oaid for tn advance. and 

consumers are oromised that defendant "i 11 deliver nroducts. 

Defendants are in violation of K.S.A. 50-oLblblll)l In that they 

offered nroducts without intent to sell them. as nromlsed 

merchandise was not delivered. Defendant OTB subseouent.lv told 

consumers that defendant did not have the merchandise. 

tI. 

bll'dTalk 

Bird"aLI,. 

Consumers 

mn~:.l21n~. 

Inc. 1S 

initiallv saw Deiendants' advertisemBnts in 

ad''-f?rt isemen ts Un The 

birds for sale: hot.;ever. Jason A. 

Blades. an emniovee ot On The Birdwalk. Inc .. was actually offering 

bird.s tor sale. and birds are unavailable through the Defendant 

cOr'norar,ion. 

!1. Jason .-\. Blades and Dennv Willis are officers of I)n The 

J~ nc . Jason Blades ~3S offerin~ tne birds fc)r 

sale with the knowledge andlor apnroval of defendant Dennv Willis 

outside the scone of his emnlovment with On The Birdwalk. Inc. The 

defendant cornoration sells aviary nroducts. but not birds. This 

1S a violation of K.S.A. 51l-626Ib)(11IBJ. 1n that. bv and through 

said aci.v!7rtisements. Jason Blades and Dennv Willis reDresented 

aDoro"vai. stat,us. at't"i llat-lon. and "ltn On the 

Bird~aLk. Inc. that ~hev dld nOt ha\"e. 
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10. Because Defendant or'r'ered and received oavment tor 

merchandise from consumers liste,l in Annenaix A. but dld nor.: 

che mercnandise. consumers t"rere una ole to recelve deliver 

material benefic from the sub.iect of the transact10n 1n vlolat10n 

of i\.S.A. 50-oLi}\JI. 

11. Consumers relied UDon the talse statements mSlie bv the 

defendant. 

L2. In this reliance. consumers lis~ed in ~DDendlx netid 

defendants amounts listed in Aooendix A. 

l:l . Consumers listed in Anpendix A have not received 

merchandlse orderpd from defendant for their mone\!. 

1-1 • The conduct described in oaraaranhs " - l~ constitutes 

deceptive acts in violation of K.S.A. 50-62Slal. 

15. The COllduct describea In para~raDhs 4 - i-l C'onstitut~p,s 

unconscionable acts In violation of K.S.A. 5()-b~i. 

16. The provisions of this consent .iudament will be apnlicable 

to the defendants. and eVery employee. agenr or renresentative ot 

the defendant corporation. 

17. The defendazlr.:s aqree ~o makR Bvaiiaole and/or ,iisclose t.he 

Dt'O\:lSlons ot' thiS con.senl:, .lUng"ment 1:.0 L11S ~mj':'lu\·ct>S. ,).:2enrs 

representatives. 

18. This consent judgment shall be bindin~ on any oartnership. 

corporation. sole proorietorshio or anv other le~al structures with 

<;hieh Defendant Dennv WiLLis 1S or shall be associated in an 

o~;nershiD or managerial caoaci~v. 

1Y. The defendants agree to refraIn I'rom and to be f::n,101neo. 

Scate 
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of Kansas to b8 decep~ive and unconscionao~e. 

20. The Defendants a~ree to resolve ail conSlJmer comulaints 

current Lv on file with the Attornev General's utflce to the 

satlsr'action of che Attorney I~eneral "ithin thirty (.lUl da"s of tn" 

date of chis consenT: .judgment,. 

~L. The Defendants agree to orovide refunds on all consumer 

comolaints sent to Defendants' last kno"n address bv the ~tate of 

Kansas after the date of the filinK ot this consent .JUdKment. 

::.:~. Tne Del endaots a'l['f.::'e co T)3.~: :5 l. :1I)U. Ill) Ln in\:est igation 

tees and eXDenses to the Attorne v General or' the ~tate of Kansas. 

~J. The Defendants agree to allo" the Attornev General to 

insoect relevant business records in the tuture uoon reallest of the 

Attornev!}eneral. 

Top Df-7t"And3.nt~s agree to na\- a lJ court costs and tiling 

fees. 

IT IS THEREFORE ORDERED. that the 

stipulation and agreement ot ~ne narties cO!ltained hereIn are 

adopted and aporoved as the tindin~s of the court. 

IT IS FlRTHER ORDERED. ADJCDGED A~D DECREED that oursuant to 

the Kansas Consumer Protection Ac~. and the OrC)V1SIOns of K.~.A. 

:)·d-r).~·",:, \ D i • t-hF' C'onsent 

. 1UQ~ment and adoDt:s the same as r,he order ()t th.e court. 

IT [3 FlRTHER ORDERED. ADJlDGED AND DECREED that the Defendant 

~ill cav all court costs and tilinm fees. 

IT IS SO ORDERED. 

DISTRICT (Oi.'RT .Jl:DGE 



STATE OF K.-\;-.iSAS 

.//", 'IIl

S
"'"" )1;(,~_ 

Atto~n~v General 

'L'lTHElVS, T.WLOR & KR[;SOR 

Wlnfield, Kansas 67l5ci 
(:Jlb I GGl-ll:::U 

,,07J,.L 

At~ornevs for Defendants 

-."')-
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es J, . elch 

ssista t Atcornev General 


