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On the Birdwalk. Inc.: and
Dennv willis Derendants

JOURNAL ENTRY OF CONSENT JUDGMENT

NOW on this 2ist dav of Februarv. 1996, <the Piaintiftf's

netitien for apnroval of consent judegment comes before the court

tor consideration, The State ot kansas. ex rel. Carla J. scovall.
Attornev General. avrpears bv and through James J. Welch. Assistant
Attorney (enerai . Defendants ©On the Birdwalk. [ne. and Dennv

Willis hereinfter referved te as OTB and Wiitlis apwear through
William A. Tavior. ITL of Mathews. Tavior and Krusor. Thereuvon.
the mparrties advise the court that thev have stinulated and acreed

as toliows:

L. Carla J. Stovall is the Attornev General ot the State of
hansas.

2. Defendants Qiilis and OTB admit the Court has mersonal and
subiect matter Jurisdiction over the parties.

3. Defendants Willis and OTB voluntarilv aeree to this consent

tudgment without trial or ad.iudication of anv issue of fact or lLaw.
1. Defendant OTB is = supnnlier as defined by K.3.A. 20-B74
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3. Tne vpeovple listed in Anpendix A are consumers as doatined oy

K.5.A. 30-pdd(by,
b, Detendants Wiliis and OTE have engaced in consumer
transactions, as defined bv K.S.A. Ju=bZ4t1ct. 1in hansas witn the

peoole listed in Avoendix A.
. Defendant UTB oftfered birds and aviarv nvnroducts 1o
cConsumers. Defendants' products must be paid for in advance. and

consumers are promised that defendant wiil deliver onroducts.

Defendants are in violation of K.S.A. SU-6261b)t8), in that thev
nftered nroducts without intent to sell them, as mromised
mercnandise was not delivered. Defendant OTB subsecuentlv told

consumers that defendant did not have the merchandise.

3. Consumers inititaliv saw Derendants’ advertisements in
grrdTalk magazins. Said  advertisements renresent that On  The
Birdwaik. 1Inc. 1s offering birds for salie: however. Jason A.
Blades., an emwnlovee of On The Birdwaik. Inc.. was actuallv otffering
birds for sale. and blrds are unavallabhle through the Defendant
cornoration.

3. Jason A. Blades and Dennv Willis are oitficers otf Un The
Birawalk,. rne. nowever. Jasnn Blades was oftfering tne birds for
sale with the knowled=ge and/or apvroval of defendant Dennv Willis
outside the scope of his emplovment with On The Birdwalk. Inc. The
defendant corporation sells aviarv vroducts. but not bhirds. This
is a vioclation of R.S.A. J0-B261b)Y{L)IB), in that. bv and through
sald advertisemsnts. Jason Blades and Dennv Willis represented

aporoval. Tatus. aftfitiation. and oconnection witn On The

m

Birdwaiik. Ilnc. that thnev did not nave.
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Lo, Because Defendant o¢otffered ana recelved pavment tor
merchandise from consumers Llisted in Avnoenaix A, but did nort
deliver rthe mercnandise. consumers were unanle to receive a

material benefit from the subiect of the transaction in violation
of K.3.A. 20-62M™3,

ik Consumers relied wupon the false statements made bv  the
defendant.

L2, In thls retiance. consumers lisrted in avpendiy A paid
defendants amounts listed in Appnendix A.

Lia. Consumers listed 1in Awnpendix A have not received
merchandise ordered from defendant for thelr monev.

L The conduct described in warasranhs 3 - 14 constitutes
decentive acts in violation of K.S.A. 30-6Z26{a).

15, The conduct described 1n paradranns 4 - L4 constitutes
unconseionable acts in vioiation of R.5.a. oU-#27.

l6. The provisions of this consent Judgment wiii be apvlicable
Lo the defendants. angd everv emplovee. adent or renresentative of
the detferndant corporation.

L7, The detendants adree o maeke availaole and/or disclose the
pnrovisicns of this cousent Judgfment to Nls 2mplovess. a2ents  anoc
representatives.

18. This consent judgment shall be bindine on anv partnershin.
corporation., sole provprietorship or anv other iegal structures with
which Detendant Dennv Willis 1is or shall! be associated in an
ownershinp or managerial cavnacltv,

19, The defendants agree to refrain from and to te enioinsa

from engagling in 2ll acts and wpractlices zalleeged above by Lhe bdrate
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of Kansas to be deceptlive and unconscionaole,

20G. The Detendants adree to resolve all consumer complaints
currentlv on file with the Attornev (General’s urrfice to the
satisTacticn of the Attornev General within thirtv (4U: davs of the
date of this consent Jjudsment.

2L, The Defendants agree to provide retunds on all consumer
complaints sent to betendants’ last hknown address bv the State of
Kansas atfter the date ot the filing of this consent judgment.

2, Tne Deiendants adree To pav $L.300.00 n 1nvestigation
fees and exrpenses to the Atfornev General of the State of Kansas.

23. The Defendants agree to allow the Attornev (eneral to
inspect relevant business records 1n the future uneon reauest of the
Attornev General.

24 The Detfendants agres fLo pav all court oosts and ftiling
fees.

IT 15 THEREFORE ORDERED. ADJUDGED  AND  DECREED  that the
stipulation and agreemsnt oY tThe parities contained herein are

adopted and anpnroved as the tindings of the ecourt.

IT IS FURTHER ORDERED. ADJUDGED AND DECEEED that pursuant 1o
the HKansas Consumer Protection Act. ana the provisions of K.5.4.
Sitr-ndztng, Tne courr Ne Sy ADdTraves T2 rearm< of the consent

Juagment and adonts the same a3 the ovder ol the court.
IT IS FURTHER ORDERED., ADJUDGED AND DECREED that the Defendant
wildl pav all court costs and filing fees.

IT IS S50 ORDERED.

DISTRICT COURT JUDGE



APPROVED:

STATE OF KANSAS

Bv QW
Carla J. Sto{ﬂii. :11433(

Attornev General gsistanrt Attornev General

MATHEWS, TAYLOR & KRRUSOR

BVA g ﬁQM/QM—;
illiam A. Tavlior .NIII =0749l
P.Q0. Box 731
Winfield., Kansas 67138
(31ley 221-11%20
Atvornevs for Defendants

Dennv Willis



