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orrxcz OF THE ATTORNEY quznxbti
ROBERT T. STEPHAN o

D. Jeanne Kutzley ;
Supreme Court #12399 B
"-Assistant Attorney General
Kansas Judicial Centor - Lovnt Levul
Topeka. Kansas 66612-1597 )

(913) 296-3751 :

STATE OF KANSAS, ex rel.,
ROBERT T..STEPHAN, attorney General,

'Case No. BICV363

JOURNAL ENTRY OF CONSENT JUDGMENT WITE DEFENDANT
| CANCER FUND OF AMERICA, INC

; aprarn by Bernard F,.
'.mmmcs, P.C., 4550
and MacKenzie

Suite 403, 1101

.‘ou\l baulel i1,




Flaherty, KUTAK, ROCK & CAMPBELL, .1101 Connecticut Avenue, N.W.,

washington, D.C. 20036-4376, Attomay tor Defendant.
v whercupon, the parties Adviso “ the Court they
stipulated and agreed to the .folloving matters:
‘ 1. Robert T. Stephan. is'the‘iduly elected, qualified and
acting Attorney General of the statékot Kansas.
& 2; , The Attorney General's authorlty to bring this action

is derived from the. statutory kand ' common law of the State of
kansa;, ' lpecif.lcallyi -the Kansas .Charitable Organizations and

a Delaware

appearance. “ Cancer rund o£ Amrica.

is a “"charitable




c. -

(1) the causes, prevention uid eradication all forms
of cancer a:ﬂicting childten and adults;

{(2) new and innovati.va " treatment for persons

fafrlictod with cancer thtouqh the dcvolopmcnt of new

: drugs, and othcr the:apies; and

“{3) how the environment ~affects the development of

cancer among various po;miatibn“ gtoups.

‘To this ond,, Cance: Fund_ w.n _conduct seminars and

publiuh the resulta of oxpe:imnts, studies and research

. molicited funds,as

Fund  of America, Inc.’




,State ot Kenles.

Vrecipxent hee elready qualified and won e large cash prize
when - 1n fact the tecipient mnst be the specifically named

must respond to the

Moet persons who respond

17-1769(b).

12. Cancer Fund of Ame:ica,»!nc. voluntarily agrees to

this Consent Judgment without tr;al or edjudxcatxon of any issue

ot fect or law,

13. The' provillons of this Consent Judgment will be
applicable to Cencet rund of Ametica Inc. . and every employee.

:agent or representative of Cencer Pund ‘of America, Inc.. The

p:ovisione pertaining to future’aolicitatione will be given to

Vzany profeueionel tnndxeieer who uw111' prepare and/or send

solicitationa on behalt o£ Cancer Fund . ofAAmerica, Inc. into the

agrees to make available

16.

Consent Judgment to its
.agrees to refrain from
deceptive and

eQreel to resolve all

consumey . complaints ’ " . v . Attorney

Office . to ,theGVOAtiefeetion of ' the Attorney General

General's




‘within thirty (30) aays of the'date of this Consent Judament.

Attached is Exhibit *a" w)u.ch lilta those complaints currently
on file and the anonnt o! actual’ damages for each complaint
fxlad with the Office of the Attornoy Gcneral.

17. Cancer Pu.nd ‘of Amcrica, ) agrees to resolve all
consumr 'conplaintl -f:l.led‘ aftar tho date of this Consent

af.tention by the State o£ xanna or»_by consumers complaim.nq




a. The solicitation vill not uso the name, letterhead,

signature or other 1nd1cia o£ toprosentation or sanction
of an nttozney—at-luv. in such a. £iduciary capacity,

unless the attorney-at-law tc;ua;ly had knowledae of tha
Vinneo. uf tne kveepstakes and'is personally notifying
that winner. Nothing in this Con:ent _Judgment shall
prohibit Cancer Fund ' of Ametlca. Inc.’ from using the
name of an officer, directo: or employee vho is an
‘admitted attorney, pzavided'that he or sho is not
xdontxfied as such.

b. The solicitation v111 cleatly disclose that no

payment, contributian or considex:ation is nocessaty to
enter the sveepstakes

c " The sahcitation 9111 dinclou'the description
“and/or value of the p:iu or prizo- being offered, or
"~ prizes which have al:udy been avu:dod. ‘the odds of
vinning each prize; when and how the p:iu avards will

' be determined; and any other rules which may apply.
These dilclosu:eﬂ shall be’ made in l poim: tyre. These
o disclo-un and any mepsukn rules shell not be

 printed on’ nny portion the recipient’ must return to
participate or domte. :

The snliciution win no:'contain uny sta:emont that the




(wheare the blank is filled in by the totai”valuo of the
Prizes in the sweepstakas) may bo'hsed onlf‘if ‘true.

e. The :olzcitation will not represent that tundl raised by
a solicitation will be earmarked for a xpecitic ptoject
unless the defendant hag a good faith 1ntcnt und :uauonnbly
believas that the funds raisea w111 ho ulod tor that specific
'pzojOct. It will be a defense to an onto:eement lction based
upon this provision that deupite good £aith .tlortl it was

not possible for the de:ondant to caxry‘out tho plann-d or
projectcd activities.

The solicitation shall make the
B R : - s i

foxiowing diyclosu:elz'

(1) The year of Cancer Fund of America, Inc.‘s
1nco:potation and e@ither:

{a) That a lubstuntill portion ot ptoc.eds
actually received will be lpont on donor
acquisition and/or public -ducation.

A statement
will be 1nc1uded that 'public oducatian' may

1nc1ude ‘the 1n£o:mation sent with'the lolicitation:
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(4) Theso di:closuzos vill bo made
20. Cancer Fund of America,
time of filing this Consent Judgment:

$2,500 to Topoka s Lovo for Childr.en == Ronald
' +. McDonald House; . ' ; '

$2,500 to Ronald chomld I-louu -— wichita, and
' $2,500 to Ronald McDonald Houla — Kansas City.
b." Payment will be by cortified check.

c. - All paymonts will he sont diroctly to the

- Office of the Atto:ney Genonl.
2, - Cancer :‘;‘und of m:ica. Inc.

Attorney Genoul to inspect tolevant butmosu ‘racords of
Cancez Fund o£ Meriea, Inc.

Kansas te:idents in’ the Eututo.

The m:to:noy Genenl will

give reasonable notice for thno 1nlpections 'rhc Attorney

-General vill rnat nrr—nmrnwa nny oolloitutu dvew 12 lw

five days following the ontty of this decroo.'
prejudgmont nttuchment: on tho aceount ot Cmcor !‘und of

America at the He:chant': Nulonal Bunk of America of Topeka,

Kansas granted by tho District cqu:t ot shawuu County,
Kansag on Auquu 7, 1989. i

in 8 point type.
Inc agtoos to pay at the

Charitable donation to ‘the f.’olloving charities:

ag:en to allow the

: chuitable solicitationa to

'rhe Att:orney Goneral aq:ool to ‘move, noe more than

eo dinolvo the

b

i




IT IS THEREPORB ORDBRBD, ADJUDGED AND NRCRRED thay tho
[ecer-sswien anu ayseement or the pu:tics centained horezn are

. adopt.d and approved as the tindingl o! thc Court.

l . IT 1S FURTHER ORDERED, ADJUDGED AND DECRESD thit pursuant

K.S.A. 17—1758(b)

the Court hexcbyiapproves-tha terms of the
Congent Judgment and adopts

the same lt:tho Otdcr of the Court.

R

nne Kutzley
Assi tant Attorney” General -




A
COPILEVITZ, BRYANT, GRAY
* & JENNINGS, P.C. - i
4550 W, 109th
Suite 230 :
Overland Park, KS 66211
(913) 339-9111 ‘
Attorney for Defendant

MacKenzie Canter, III
LEHRFELD, CANTER & HENZKE
Suite 403

1101 Connecticut Avenue, N.W

Washington, D.C. 20036_
(202) 861-0740
Attorney for Defendant

1101 Connecticut Avenue, N w. S
Washington, D. c. 20036-4376 Attozney for Defendant.
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