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IN THE DISTRI'Cl' COURT OF SHAWNEE COtm'rY. KANSAS 
DIVISION FOUR:?·,;,; ,;: :, 

ROBERT '1'. 

va. . ,') 

THE WATSON' HUGlmY COMPANY ,et al~n 
·:'itF ., ,": r Defandant::,·~~,:';l'~;n:;~~~~; 
:~'t!i '\,;,;i, ;~:,:'~,',.~,1. \., I ;., '-'~:" '~t J, ~ 
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No. 89CV363 

JOURNAL ENTRY OF CONSENT JUDGMENT WITH DEFENDANT 
'\~;'IWCER FUND.,OP AMERICA, 'l:NC!:;l': 

NOW on this c~~ : day' of'" 1).,c:~." ,~;, 1990, the Conllent 
~, 

't~ 

:~;',JUdgmeftt filed by the State of Xanaa.' comes on: for hearinq. 'l'he 
'" -, ' ,"i- :<' , 1%i:' .}~ 

,:stata of kanaa., appears b~ Robert~:.~.':~S1:ephan~;' Attorney Ceneral, 

'by and thl:ough' D. Jeanne:',Xutzley}tA.81atant"'Attorney General. 
• .' ' •. ~-t. 

'~'l'he Defendant Cancer Fund of AIllerica:yrI~a.;:~iappe&r. by Bernard F. 
;~: . ~, 

Wo~naftd, COl'%tZV%'l'Z, BRYANT" GRAY,~; ~ .:: ~NNINGS, p.e., 4550 

W.I09th •. Suit.e 230. OVerland" Park, Kans •• '1:"211, and MaclCenz1e 

,Suite 403, 1101 



F;laherty, ktrl'Alt, 
. 

Connect1cut Avenue,'N.W., 

W~8hington, D.C.' 20036-4376. Attorney for Defendant. 

Whereupon. the p~rtie8," advise:" the Court they have 

stipulated and aqreed to the following matter., 

1. Robert T. Stephan, i8 the ,duly elected. qualified and 

ac:tinq Attorney General of the State" of Xansas. 

2. The Attorney General' 8 ~uthor1ty to bring this action 

derived from the statutory and common law of the State ot 
';,[1" , 

lCansas; .pecif1cally the Xans.a,\ Charitable Organizations and 

ia a Delaware 

·'l.,,!>· ~;; 

Inc ~,{ ~ntera ~,'~ ta voluntary general 
~ 

appearance. ,', Cancer Fund ", of 'America,:, Inc.' admits the court haa 

juri.diction over the parti.e. and the ".ubject matter. 
l. < • 

4. Venue iaproper in ShavneeCounty. 

5.," Cancer' Fund' of America ~~'{:\ Inc. is a • chari table 

. organization- aa defined' in X.S.A}V'17-1760 (a). 
;, >_ :',',.~;)-i 

6.' Cancer FUnd of' America,'+' Inc.:: ia re~i.t.red a8 a 

charitable organization with the ltanaa.'Secretary ot State. 

;',i C.:C~":'~'i··,·~f,.' i~;';fi~\~~i1r; .. ···' charitable purpo ••• 

To promote and 'provide direct' financial a.sistance to 

treatment and care. 

research all. 

• j' 



(1) ~e cause., eradication all forms 
·",-':' 

of cancer ~fflictinq children and adults, 

U, nev 'and innovative treatment for persons 
" 

afflicted with cancer tbroug-h ,~e development of new 

':, druqs, and other therapies~~ and 

'(3) 'bow the' environment'::t;'affects the development of 

,', cancer amonq various population qroups. 

c. To thi. end,' cancer" Fund'" will' conduct seminars and 

publish the results of' experiment.,} studies and research 

tha,~jtt;:it~~~ii~~~cji;· 
"Cancer Fund, of'~ America~'} Inc. solicited funds ,as 

'( : ;-

in X.S.A. 17-1760 (f) ,:'from,'~'J:an.a8re8ident8 to fulfill 

atated chari table PurJ?~;If::S. :/,;~~ r<~jf~tJ::~ :::, 
9. lansa. ' r •• 1danta i

;{ r.ce:i~c1:G'Cancer Fund of America, 

Inc. '. .01ia1 tat~on.. .. ... !~~<;"V:~ii~l~t:';k~);1 
, 10. " Xanaa.t~ residents';, donated',:'i'money ";' to Cancer Fund of 

~\: ' 'r ~" , ',;ti~ ',,:,,: ' 
'Inc ,:~:'i ba.ed on ,/", CanceJ:(:ii;!' rund<' of Merica, Inc. ' • 

. •... ·\:;!'i'~;i1i.~t,ft'ltl~~~t:w'\: . . 
, The Attornay 'General'alleg.~';'~att 
The':'.oiic1ta~ion.fmaJc~:'::1~?'~ppe~J/th.t Rg~ert R. 

- ,', ~ ,-"' ;~ .. , -.':' -~\: . '.' \~~ 
,;;'\: Stone, attorney-at-law, ,i8 ()fficedat. a loeation and 

--:')'has 'a phone n~~';Wbj.gh· inYrac{'·h.',nnow tn a 

<,~,'telemarketinq , firJlt~ >;';''l'b111 i;t;;irt~10l~tion of It. S .A • 
. ,.. . '" . -ii"",-,'" "0.",',,,,,.,,,:,,;,,,,,. 

",);:; 17~1769 (b) ~ ,i' 

'," :J,':;~'" , ", , 



recipient: won a larqe CAsh prize 

"hen in· fact: the recipient must be the specifically named 

and 'must rellpond to the 
, lIolicitation ill order ~. vine Moat persons who respond 

will share.. small: prize and' will receive a prize of as 

little as 10. centa. Thi.· i.'>.·in violation of X.S.A. 

17-1769Cb). 

12. Cancer Fund of America,' Inc. voluntarily agrees to 

this Consent Judgment v1thout.,trial or" adjudication of any isaue 

of· fact: or law. ;;:,~~):j.:.ri~~!;:~~,1:':<·;; " . 
, t }::' 

13. 'l'he:. provisions: of i
:, th1.'~:Conaent Jud91llent will be 

: '_:. ' :'~'{: i • 

applicable to Cancer !'Und of America ,:;i' Inc • , and every employee, 
': .. !~'., ,,:: 

. aqent or representative: ofCancer\T,Fund of America, Inc.. '!'he 

'provisions pertaining; ~:"futUr. ~~licitations will be given to 
, , ..' .' ' ... ,I. ' , " ~ • 

prOf.llaional I.: fundraiser . Vh.?;~: v1l1;' prepare and/or •• nd 

solicitations' On behalf of"Canc.r':~'Fun4 ·of' America, Inc. into the 

Stata .of !tan....' .' '. ";irr'f·ti't;{!~~Jtj,;:,~~·;}:; • 
. 14.. Cancer Fund of America,':.Inc!" ,J:;,,:aqrees to make available 

and/or di.elos.the provision. of;thi.; Consent Judgment to it. 
, . ' . ~~ 

employees, agents and reprasentati'V'e.~·:';;*J.i~,,~ <:: 
.:, . ' . . .\ ;~i.' . ~ :. f;:;'.~;::; 

15., Canc:ef Fund of Americ:a,;':('Inc:.}Yaqrees to refrain from 
,'. -"~~:~ , 

to be enjoined, from' enc;aginc; ,ini;i:('au acts and practices 

above "by. 
, . ~'~r: t 

uneon8cionable. 

16. Cancer 

consumer. ' Attorney 

Attorney General 



within. thirty (30) days of the date of thi. CQnaent Judamp.nt. 

Attached i. Exhibit -A-, which li.ta tho.e complaints currently 

on file and the amount of actual damage. for each complaint 

. filed with the Office of t~e Attorney General • 
. ,.t':, 

11. ': Cancer Fund of America,\:.Inc. agrees to resolve all 
,;ii" 'c', ·::r,:: 

'consumer cOIIlpl .. 1nt.·' filed ' aft;e~.i~. the.' date of this Con.ent 

.. Judgment .. 'to, the '.atl.factioD~:Tof<'i'·~e· Office of the Attorney 
'lt~ 

General:.. Whether hrought :';'to. C~ncer.;:.Fund .of America, Inc.' s. 
,. ;:..{;~ ,,' " .'.1 

'.;- at.tentionby' the, stat • . of' Kan.'A8'~·;or OJ, hy consUIners complaining 

directly to". Cancer Fund of :~/America, Inc •. Cancer Fund of 

America, IDc. shall appriae'.\he,!~:State of :Kansas, throuqh the 

Platntiff, in a simple and conci.~:mann.r, of the di.position of 

and, ,di.putea~~:!,I~ithiDi thirty : those complaints 

reaolved. ' 
(30) day. after 

.'" '. '~tf"; ·':~:}i,':';~:,.,'\~;i!~\\ii~Mj·:~;i:t!:';.t.;' 
Fund >c)f i AmeriCa;~£~Dc. shall not enter into, '18. Cancer 

form, organize or reorganize ,into ,any partner8hip, corporation, 
. ,'-.. ' 

" 

.ole proprietor.hip, Or any other ': legal atructurea, for the 
, ~. 

,purpose of avoiding compliance",w! th ::: the 

, " .' ",c;';~'Ji:~~:'<:Z:t/~/:\ li\ 
ter.ma of thi. Consent 

Judgment. 
. .. ;<':,!':'-~ -; ?r 

19. Cancer Fund of America, ·'Inc. 'agrees to the followinq 

in 

J!lVl •• 1~."~1I~ •• , :;;:: ___ .L,>- .... _ . Kan.as re.ident.. (A 

promotion for the 

or promised to be 

random selection or 

I 
" . 
1" 

t 

J. 

J, 



, 1 

&. 
letterhead, 

signature or ather indlciaof' rapresentation or sanction 

of an attorney-at-Iav, in such a ,fiduciary capacity, 

unle., the attorney-at-Ia" actuall: had kn9vl~ql ot tha 
viDQO" ut 1:J1. Sweepstakes and','1. personally notifying 

that winnar. Nothing in thi. ~onlent JUdgment shall 

prohibit canc:er i'\mc1of America" Inc.' from using the 

. name of an officer, director:' or employee who is an 

admitted attorney, provided that he or she 1s not 

identified as luch. 

h. The solicitation ~il1 cl •• rIyal.close that no 

payment. contributionorcon.ideration is necessary to 

'anter the sweepstakes. 

c. The solicitation ~ill dilclo •• the description 

'and/or value of the pri.eor'prize. baing offered. or 

, prize. Which have alread:- be~'~~arc1,~;theOdds of 

v1:m1nq each prile; when and ;hOV'the prize awards vill 

be detemined; and any .other" rule. which may apply. 
. , ' , '. . . .'::\ : . ~ 

These diSClosures shall be made ,in 8 point type. These 
. .~~ 

disc 10 lure, and any sweepstake."rules .h~ll nat ba 

, printed on'any portion:tb • ."rec1plent':mu.t return to 

. participate or donate .f~!'~}~;Ai'i;;¥~~~~N~" ... 
d. The solicitation will not: c:ontain':any' statement that the 

r:ecil'iant has von
e

' or i.' qo1n9 to:' v1n"an:.wazod or prize in any' 
" 

amount greater than can ))e' substantiated' at, the time the 



<whare the blank is filled in br the total value of the 

prize. 1n the .weepstakes) may be u.edon1r if true. 

e. The solicitation will not represent that 'funds raised by 

~ solicitation will be earmarked fora specific project 

unless the Gefeadant ha. a good falthlntent and reasonably 

belleve. that the funda rai.ed will be uaed tor that specific 

project. It will be a defense to an enforcement action based 
.\, 

Upon this provision that despite vood.faith.ffort. it was 
. .~.~ . -: 

not possible for the defendant to carrY out:~·the. planned or 
~: t . ?l', ~ 

projected acti~ities. 

following di.closure.: 

1(1) The y •• r of Cancer F\and,:of Amerlca,-clnc.:' •. · " 

incorporation and either: ,~\;::,." ';'~V}r.{r!F/;}c~:~::A<":" . 
, . ," I,. ., 

' (a) . That a substantial portion of;proceeds 
~ ; '~}. 

' actually received will be spant. aD 'doDor,; 
. . ':)" 

acquisition and/or public education .. ;i'.'A statement 

will ba included that -publiC educatioD- may 
, 

include'the Information sentwiththe'aolicitation; 

·Or 

(b) The percentage of funds Ipen~" On program 

servic •• during the immediately preceding ;'filcal 
. 'l '. i~'1 • 

year u.ing venerally accepted accounting ,.,;/'; 

. procedure." A atatement' ,,111 be",:l.ncluded that 

. ·public education- may :inC1~G"~;the:r'inLormation sent 

. ,,1 th' tbe lol1citlUoll. X"\~+i~!Wf:Ef,~~iR~i~~1Jr{;~,i 
.' (2): The ,oliclta~ion "ill, stata that'a .. :coPJ'. of the 

,OJ.! ;~~. • ;: ' ' • ',,'. ~ y:::; , 
: latestfinanclat' report is' avail.ble,upo~,request. 
'.' ;.' " ', .... ""': , .', ',ii" .•. " ..... ::!:;; •. ."~;··'':'.'':''':'rf,'S';''·.'''''·' 

.~ (3)' The' aoilcitation wlll'~ .tate that :fuithar~!'>~o/~' ' 
, -, .: .. t;:~::1 , '{.' :}" . 

in,g"ultlon may ~'''Y.l1.hl. ,front tho ~off'a.: ~'Jla 



(4) 

20. Cancer !'unci' of America, Inc.iagree8 to pay at the 
r~1~~~~~,.~t.",. :.' . time of filing this consent Juc:lqm8!1t:~i::""'~}:~" 

. a. Charitable dcm.ation to the follaving charitias: 

$2'-'00 to Topeka's Love for Children _ Ronald 
, . McDonald Houle; . . '·~!:i/;;.i;;~' ,,~.,J¥;;; . 

'2,'00 to Ronald McDonald HOUle ~WiChita; and 

'2.~OO to Ronald MeDonald Houla -- Kanlas City. 

b~ Payment will be by certifiedcheak. 

c. All payments will be sant.' directly to the 

.Office of the Attorney Ganeral. 

21 •. Cancer Pwul of America, Inc /a9ree. to allow the 

Attorney Genaral . to .inSP8~t;.r.lev.ant.'·bu.in.s8 . racord.a of 

. cancer Fund of. Americ./ Inc. · .charita!)le solicitationll to 

. Kansas residents in the futuref:f··TheAttorney;.Ge~eral will ',): 
9ive rea.onable notice for the.e inspection • • i.~·;. The Attorney 

. Gen9iil Y~l. not Dre-AODrnv8 Inl' 0011., .. a.i& .. '::4&-.._ l! &.L. • 
. : - .~.\~;h-:;~f~~:_~.,\'.,..:.~· '-' 

Attorney General' inspectll the ,ollcitation •. ?~~}~,>.: .... 

22 •. TIle Attorney Oeneral. aq:e.s. to:'move:~~::~'not more than 
. "." , . ,~~}-. 

five .days .following the entry of this deere.,'} to dia.olve the 

prejudgment attachments on the account af.~er Fund of 

Amer iea at the Merchant 18 National Bank' O/AIDe-rica 'Of Topeka, 
Kansas 



l'r IS 'l'BEREFOltEORDElmD, ~JWGED Aml mr.Mnn tha; 1iho 
"'~-"r-""-'" an", -'J£"_nl: 02:' the' parti •• ,contained herein are 

'adopt.~ and approved a.t:.he finding. of' the Court. 

IT IS FUR1'HER. ORDERED, ADJUDGED AND DECREED ~at pur8uant 

to the .an.as Chari~le OJ:'9anisation'. . and Solicitations Act, 

X.S.A. l7-1768 (b) 
...... 

the Court hereby"approve. the ~.rm. of the 

the Court. 

ApproveC1 ny 1 ' 

Attorney. for Plaintiff. 

Cancer 

By 



, JENNINGS, 
4550 W. 109th. 
Suite 230 
OVerland Park, 1CS 
(913)339-9111 
Attorney for Defendant 

MacKenzie 
LEHRFELD, 
Suite 403 
1101 Connecticut Avenue, 
Washington, D.C. 20036 
(202) 861-0740 . 

for Defendant 


