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IN THE DISTRICT COURT OF GREENWOOD COUNTY, KANSAS
STATE OF KANSAS, ex rel.,
ROBERT T. ETEPHAN, Attorney General,
Plaintiff,
va.

Cage No. 84-0-60

MARY E. JAMISON, 4/hk/a
LITTLE OLDE SHOPPE ANTIQUES,

Defendant.
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JOURNAL ENTRY OF JUDGMENT

NOW on this ,;_32'2"5--]-@ day of , 1985, this
matter comes before the court for approval of this Jjournal entry,
submitted by counsed.

WHEREUFON, the court finds that this matter was tried to the
court on Decenber 15, 1984. Ak the conclusion of evidence, counsel
submitted the depositicons of Axthur Dimsdle, Charles T. Falk,

Maria Jamison, and Gary Jamison to he considered by the court
with the other evidence. The court took the matter under adviase-
ment and directed counsel to subnit propoged findings of faot and
conclusions of law.

WHEREUROM, the court received and considered the proposed
findings and conclusiong of both ¢ocunsel, together with their
briefs, and the evidence presented at trizl. The court, hy a
letter dated January 16, 1985, adopted the Plaintiff's Findings
of Fact and Conglusions of Law, except for the Proposed Conclusion
of Law No. 12 pelating to assessment of civil penalty. The
court thersupon directed counsel for plaintiff ko prepare a journal

entry consistent with the court's letter decisiens,
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concluzions of law.
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FINDINGE OF FaCT

1. The defendant, Mary E. Jamison, iz a resident of
Madison, Greenweod County, Kansa#, and i= engaged in the business
called "Little Olde Shoppe Antigues." The defendant has been an
antigue collector for approximately 40 years, and has engaged in
the pusine=s of buying and selling antigues for approximately
25 vears.

2. On October 14, 19281, Mary F. Jamison, d/k/a Little Qlde
Shoppe Antigues, purchased an art glass vase from C.T. Falk, d/b/a
Collectoras Harvest Anticues, Kansas Qity, Missouri, for the sum
of $680.00.

3. At the time of purehaze, Mary E. Jamiscon believed she
wag purchasing a signed Crown Milano vase; Mr. Falk helieved he
was zelling & signed Crown Milano vase.

4. In November, 158), Deborah Hermany, an Emproia, Kansas
resident,; wvisited Little Olde Shoppe Antigues and was shown an
arxt glass vasie. Ms. Hermann had purchaged approximately osix
pieces or art glasz and cut glass from Mary E. Jamison, d/h/a
Little 0lde Shoppe Antigues, in the previores two yvear period.
During the November 1981 visit, Mary Joamison told Ms. Hermann
that the art glass vaze was a signed Crown Milano, in mint con-
dition, and of museum guality. Mary Jamison expressed some
reluctance at selling the vase during this wvigit.

5. In December, 1981, Mary Jamison called Ms. Hexmann
and told her the Crown Milano vase was available for sale. Deborah
Hermann returned to Taitktle 0lde Shoppe Antigues on December 30,
1931, On that date, Mary Jamison stated the vase was a signed
Crown Milane, of museum guzlity. Deborah Hexmann agreed to purchase
the vasze For the price of $1,500; she paid $200 ag a down payment,
and agreed to pay the balance over a periecd of time.

6. On both ccoasions when Deborah Hermann examined the vage
prior to purchase she zaw a small sticker on the hottom of the

vage; the sticker represented the vase as a signed Crown Milano.



Mary E. Jamison identified the sticker a= the type she uaed in her
aptique shop, and recognized the handwriting on plaintiff's exhibit
2 az her own handwriting. Mary Oliver, an employee of Little

Olde B8hoppe Antigques, teszstified the sticker was placed on the
bhottom of the vase.

7. After purchasing the Vase, Deborah Hermann kept it and
stored it at the home of her parents in Emporia, Kanszas., The
vase waeg displayed on the top shelf of a china cupboard.

8. The wase was not removed from the Hermann home subsegquent
to its purchasge, until November, 1983. The vase was removed at
that time and taken to Kansas City for an appraisal. Deborah
Hermannh took all of her cut glass and art glass colleetion fox
appraisal, for insurance purpcsSes.

9. Arthur bimsdle, 4/b/a The Georglan Village Shop, Kansas
City, Missouri, is an anticue collectar, and has been engaged in
khe retail zale of antigues for approeximately 20 yvears. Dimadle
i a certified antique appraiser, certified by the Antigue Appaisal
Agssociatjon of America. Dismdle had experience in art glass trade
and appraisal,, having viewed and handled art glass at many shows,
and having taken and ingtructed ¢lagses and seminArs.

10. Dimsdle appraized several art objects brought to him by
Debhorah Hermann; the vase he examined showed restoration, and the
mark on the botitom of the vase smudged and was srased off by
Dimsdle.

11. timadle was of the ¢pinion that the vage had beepn re-
stored in the neeck, and that alse a handle had been restored.

When Dimsdle touched the mark on the hattom of the vase, the
mark smudged, like graphite or pencil, and he erased it cff the
vage. According te Dimsdle, "it was a pretty credible leooking
job, but obviously it was not an original marlk."

12. According to Dimsdle, the pencil mark was not an original
Crown Milano marking. An original marking would not be a removable
signature, although in old piecez the mark or signature may be

Faint. No factories would hand draw pencil marks on vases. Ap



authentic Crown Milape mark has a crown and an M and C. The marks
are not rubable or removable. The mark is not impressed in the
glage, but iz printed on or stamped on, like ink.

13. Deborah Hermann cculd not and d4id not detect any evidence
of restoration of the vase until after it was pointed gut by
Dimedle. Deborah Hermann would not have purchased the vase if
she had known it was not signed with original markings, or if
she had knownh it was not of mugeum guality, but instead had heen
restored and repaired.

1l4. The vage Debhorah Hermann identified at 4rial was the
same vase she bought from Mary Jamison, and the same vase that was
examined by Mr. Dimzdle.

15. DAeccording to Dimsdle, the resteration of the vase wis
performed by a profesaiconal. The restoration would not bhe noticed
by the average person walking down the street. Some callectors,
and even some dealers, would not detect the restoration. Dimsdle
tegtified that some dealers have not learned how to recognize
restoratieon, "or gan't z2ee very well. There are alet of dimly
lit shops in this world.™

18. Dimsdle appraised the vase at & value of §300. Dimzdle
was of the opindien the vase was a Crown Milano, unsigped, with
restoration. Ascording to Dimsdle, the restoration was just ag
significant or material a factor in lowering the value of the
vase, as waz the absence of an original Crown Miland mark or
signature.

i7. A mint condition, signed, Crown Milano vase would be
valued at approximately $1,500.

18. Mr. C.7. Falk, ah elderly, retired, antique collector
and dealer, was deposed in Septembex, 1084. Mr. Falk 4id not
specialize in collesting or selling art glass. Mr. Falk did not
feel confident to be ap appraiser because "people naver ses

exactly the same way."



1l9. Mr. Falk never repaired or restored antigues. He
attemnpted f{o buy antidgques which had not been repaired or restorad.
Mr. Falk admitfed that he occasionally purchased restored jitems,
without teally knowing it. He testified, "...I'm sure that I wae
deeeived at times."..."I'm sure that somebody Ffooled me."

20. When Mr. Falk examined plaintiff's trial Exhibit 1, the
vase, he 4id not detect any evidence of restoration. According te
Falk, 1f the vase had been restored, "it was a real good job.”

M. Falk testified he would need infrared lamps to detect any
gvidence of restoration.

21, Prior to being shown plaintiff's erial Exhibit 1 in
SBeptember, Mr. Falk described the vasze he sold to Mary Jamison
in 1281, The description by Mr. Falk included a vine-like thing
around the opening of the vase, a Crown Malino signature or mark,
flowers on the vase, and no handles. Mr. Falk was then permitted
to examine the vasge., Mr. Falk noted that plaintiff's BExhibit 21
did nok have a mark or sign on the bobtom. Aside fxrom the absent
signature, Mr. Falk testified the feel and flowers reminded him of
the vasze he so0ld to Mary Jamison. Mr. Falk admitted his earlier
degeription was baged on three-year old memory. He neted plain-
tiff's Exhibit ) was similar to the vase he sold, because of the
feel, the floral decsrations, the thorns, the delicate top, the
gold over lay, the game general coleoration and satiny feel or
texture.

272, Mr. Falk admitted that his recollection or remembered
description of the vase he sold could he unreliable. He testified,
"parhaps I tried Lo recal) so hard that I tried to ¢reate a
pileture in my mind."

23. Mr. Falk testified that if plaintiff's trial Exhibit 1
had a Crown Milano signature or mark on its bebttom, "it would lead
to dwep any dquestions that I would have in mind."

‘24. Although Mary Jamison, Maria Jamison, Mary Oliver and
Gary Jamizon degcribed the vasze sold a2z locking different than

the vase admitted as plaintiff's Exhibit 1, eash description



varied in some details, and was baszed upon & three-year old recol-
lection of Ffacts. Even the vage described by defensze witnesses
contained similarities to plaintiff's Exhibit 1, fer example -
thorns, general size, floxal design and irregular top.

&3. The unreliability of three year old recollection is
shown by inconsictency of testimony of Mary Oliver and Gary
Jamigeon. Mary Oliver testified at trial that Mary Jomison, her
employer, hrought the vase to the antique shop For display the
next day after buying it in Kansas City. Gary Jamisch testified
in his deposition that he saw the vase at his mother's home
"saveral weeks to perhape several monkhaz" before she tosk it outb
to Ehe antigue shop.

26. Plaintiff's Trial BExhibit 1, 2 vase, iz the #same vase
purchased by Deborah Hermann from the defendont on December 30,

1981.

CONCLUSIONS OF LAW

1. Plaintiff, Rcbert T. Stephan, Attorney General, is
authorized to bring this action pursuant to the Kansas Consumer
Protection Act, K.8.A. 50-623 et seg.

2. Defendant, Mary E. Jamison, d/b/a Little Olde Shoppe
Aptigues, i a proper party defendant, and vemue of thig action
is properly in Greenwood County District Couxnt.

3. The court hes Jurisdietion of the parties and subject
matter ol the action.

4. Defendant has engaged in the sale of antiques to
consumers within the state of Kansas, and is therefore i supplier
within the msaning of the Consumetr Protection Aect. The defendant's
gale of antigues, and more particularly the szale 4o Deborah Hermann,
constituts consumey transactions within the meaning of the Consumer
Protection Act.

5. Becaunze of defendant's experience and defendant's
holding herself out as a knowledgeable art ceollector and dealer,

combined with the fact that Deborah Hermans had previously made



reliable purchaszes from the defendant, Deborah Hermann reasonably
relied on the representations made by the defepdant. Defendant
either knew orx had reamon te know of true condition of Lhe vase.

6. The defendant's representations inmluded verhal astate-
ments and the use of the sticker.

7. The defendant represented to Deborsh Hermann that the
Crown Milang vase was a signed Crown Milano, in mint condition
and of mugeum guality, when in fact, the vase did not have the
charactaristics represented, had been restored, and was of a
materially different quality.

8. No procf of intent is reguired to meet the burden of
proof that viclation of the Consumer Protection Act oaccurked.

9. The plaintiff has shown by preponderance of the evidence
that the défendant viglated the Consumer Protegtion Act, by com=
mitting deceptive acts, as defined by K.8.A. 50=826 (b} (1) (A),(Q)
and (D).

10. The contratt between Debhorah Hermann and the defendant
abould be declared null and void, cangelled and rescinded. Deborah
Hermann iz entitled o have refunded to her the botal amount of
the price, plus sales tax, paid to the defendant by Deborah Hermann
to wit: $1,525. The defendant is eptitled to peturn of the vasze.

1l1. nefendant should he enjnined Lrxom committing deceptive
acts in fukurs consimer transactions.

12. Defendant should be ordered to pay costs of this action,
inceluding payment of deposition costs.

IT IS, THEREFORE, ORDERED, ADJUDGED AND HECREED that judgment
iz entered on behalf of the plaintiff, against the defendant, in
the ameunt of $1,525%, payable to Deborah Hetrmanrt as actual damages.
Upon filing of proaf of payment with the Clerk of the District Court,
the defendant shall be eptitled to zeturn of the vasze, plaintiff's
Trial Exhibit 1. Defendant is further ordexed to pay the costs for

this action, including deposition costs. Plaintiff shall submit to



the Clerk of %he District Court preef of the deposition ¢osts for
which defendant must reimburge the plaintiff.

IT IS 20 ORDERED.

Judf vf the Distri

Approved by:

ROBERT T. 3TEFHAN
Attorney Genaral

=}
Agzistoardt Atborney General,

Attorney for Plaintiff

“ﬂgﬁ;oved by e

—_ Don Eaeger ", \\

Attorney for Defeﬂﬂant

-



