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IN THE DISTRICT COURT OF SHAWNEE COUNTY, KANSAS

09C 1050

STATE OF KANSAS, exrel,

\ .
STEVE SIX, Attorney Generzl, )
)
 Plaintiff, ) i o5t
) .
v. ) me
) ' .
KIRKLAND YOUNG, LLC, ) &U)%”\q
. 4 _
Defendant, )
) .

(Pursaant to KX.S.A. Chapter 60)
" JOURNAL Y OF

NOW on this’ 7 day of _cLo/. 2009, Pleintiffs Joumnal Eatry of Conscat Judgment
comes before the Court pursnant to K.8.A 50—632@). Plaintiff, ﬂ;e State of Kansas, ex rel,
Steve Six, AxtomeyGenmI, appears by and through Tai J. 'Vokins, Assistant Attorney General.
Defendant appears by and through Amy Brozenic, Lathrop & Gage, LLP.

The partics advise the Court that they have stipulated and agreed to the following matters:

1. S@e Six is the Attomey General of the State of Kansas,

2. The Attomney General's muthority to bring this action is derived from the statutory and
common law of the State of Kensas, specifically the Kansas Consumer Protection Act,
K.S.A. 50-623 et seq.

3. Defendmmrkldeomg.LLC,isalh;iwdﬁsbﬂitycompmymgistmdwithme
Florida Secretary of State.
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4, Dcﬁmdant, Kirkland Young, LLC, has a principal plaoe of business at 2915 Biscayne
Blvd., #303, Miami, Florida 33137,

5. David Botton is the owner of Kirkland Young, LLC. |

6. David Botton 13 responsible for all day-to-day business operations of Kirkland Yomng,
e | ‘. .

7. Defendant engages in consumer transactions in Kanses that include, but ere not imited to
morigage modification assistance and morigage debt reduction and negotiation services.

8. Defendant is a supplier as that term is defined by K.S.A. 50-624(j).

9. The Court has personal and subject matter jurisdiction over the parties for the sole
purpose of entering into ti:is Consent Judgment and an'y éul;sequeni enforcement thereof,

10, The Plaintiff alleges Defendant engaged in e following decéptive and unconscionable
scts and .practices in violation of the Kansas Consumer Protection Act, specifically
K.S.A. 50-626(a), K.S.A. 50-626(b)(2), K.8.A. 50-626(b)(3), K-S.A. 50-627(a), K.S.A.
50-627(b)3), K-S.A. 50-627(b)(5), K.8.A. 50-1132, md K.S.A. 50-1134:

a. Defendent, in the course of consumer transactions, m both oral and written
representations, made willful nse of faleehood as mba material fact on consumer
transactions by falsely representing that it would negt;ﬁadzc a loan modification for
consumers, when in fct no negotiating takes place, an act or practice in violation

_of K.8.A. 50-626(b)(2).

b. Defendant, in the cowrse consumer trausactions, wﬂlﬁ.ﬂ!y failed to state a material
fact or willfully conoealed, suppressed or omiitted material facts on consumer
transactions by failing 1o disclose that it does not conduct any negotiating with
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lendets or mottgage s«vi‘em«mbebalfofconsumés,anactorpracﬁeein

violation of K.8.A. 50-626(b)(3)-

Defendant, in the course of consumer transactions, willfully failed to statc a
n?atedalﬁetorwﬂlfuﬂymnwded,mppmsefiorémimdmmaidfamon
consumer transactions by failing to disclose that it is not affiliated with any
mortgage scrvicer or mortgage lender and does not provide any significant service

for the consumer related 10 the modification other than forwsrding paperwork that

the consumer must complete without any guidance or assistance from Defendmnt,
an act or practice in violation of K.S.A. 50-626(b)(3).
Consumers do not obtain any material bméﬁt 8s a result of transactions ﬁtb

Defendant as Defendant does no negotiating for the conpsumer and the consumer

completes all of the steps necessary to obtain a morigage modification
independent of any service provided by Defendant, an act or practice in violation
of K.S.A. 50-627(5)(3)-

Defendant induces consumers into transactions that are excessively onesided in
fa\;or of Defendant, by charging consumers fees for a servies that the consumer
can complete for no cost on their own, and that the service Defendant does
p;-ovide is nominal in nature, an act or practice in violation of K.S.A. 50-
627()(5). '

. Defendant made or caused t0 be made unsolicited consumer telephorie calls, for

the purpose of soliciting the sale of Defsndant’s services, to consumers with
telephone numbers listed on the Do-Not-Call registry, and in violation of K.S.A,
50-670a(e), an act or practice in violation of K.8.A. 50-627.
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g Defendant engages in acts and practices which are a violation of the Kansas credit
gervices organizations act, which is a deceptive act or practice in viclation of the
Ransas Consumer Protection Act pursusat 1o K.S.A. 50-1132 and K.S.A. 50-
1134, ' |
11 Defiendant denics all of the factual and legal allegations set forth in Plaintiff's Amended
Petition as well as this Consept Judgment, but voluntarily agrees to this Consent
| Judgment without trial or adjud‘ieaﬁoniof any issue of fact or law.

" 12. Defendant agrees to be permanently enjoined from engaging in the aale of goods or

sﬂvic;sinKmmn a “supplier™ as that term is defined by K.S.A. 50-624(j), Defendant
agrecs that engaging in the sale of goods or services as a supplier, after the daté of thie
Consent Judgment, shall eonstitute a violation of this Order and civil penalties will be
imposed for each subsequent violation.

13, The provisions of this Consent Judgment will be applicable to the Defendant, Kirkland
Young, LLC, to David Botion individually, and every employee, agent or representative
of Defendant.

14, Defendant agrees to make available and/or disclose the provisions of this Consent
Judgment to its employees, agents and representatives within five days of signing the
Consent Judgment, ‘

15. Defendant agrea to be p@dy enjoined from entering into, forming, organizing or
reorganizing into any partaership, corporation, sole proprictorship or any other legal
structures, for the purpose of avoiding con:piiancc with the terms of this Comt
Judgment,
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16. David éotton agrees 1o be permanently enjoined from entering into, forming, organizing

or reorganizing into any partnership, corporation, sqle proprietorship or any other legal

' ’smm for the purpose of avoiding complance with the terms of this Consent
Judgment.

. 17.Defendant agrees to pay the office of the Kansas Attorncy General $4,063.00 as

" restitution. The offics of the Kanses Attorney General will dlstribute restitution to the
following individuals:
8. James Cook, 7649 W 149 Street, Overland Park, Kansas 66223;
-b. Richard Kane, 5644 NE 40" Street, Bl Dorado, Kansas 67042;
- ¢ Kathleen Frierson, 10804 Horton, Leawood, Kansas 66211;
d. Shene McGrath and Cindy MeGrath, 411 East Main Street, Meriden, Kansas
66512.

18. Defendant agrees to pay the office of the Kansas Attomney Genersl consnmer protection
activity costs, enforcement costs, gencral costs, expenses and invesﬁgati\‘/e fees of
$6,050.00.

19. The total judgment amount shall be $10,113.00. Payment shall be made payable to the
Kansas Attomey General’s Office in five nstallments. $5,056.50 shall be due upon
signing of this document. The remaining payments shall be made in four installments.
Defendant shall pay:

a. $1264.12 on o before November 23, 2009;
b. $1264.12 on or before December 23, 2009;
c. $1264.12 on or before Je;mm‘y23. 2010;

d. $1264.14onor before Febrw 23, 2010,
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20, Failure 1o pay any installment duo under the terms of this Consent. Judgment shall be
deemed a violation of this Consent Jodgment. Payment shail be mailed to the attention of
T J. Vokins, Assistant Attorney Gesieral, 120 SW 10* Ave, 2 Floor, Topekn, Kansas
66612. '

. 21. Jurisdiction i8 retained by this Court for the purpose of enabling any of the parties to this

Consent Judgment to apply to this Court at any time for such further orders and directions

as may be necessary or sppropriate for the modification of any of the provisions hereof,

for the enforcement of compliance herewith, and for the pumishment of violations thereof.

22.if any portion, provigsion, or part of this Consent Judgment is held {o be invalid,

+ unenforceable, or void for eny reason, that portion shall be severed from the remainder

" and shall not affect the validity or enforceability of the remaining provisioms, portions or
parts.

23, Compliance with this Consent Judgment does not relieve Defendant of any obligation
imposed by applicable federal, state, or local law, nor shall the Attorney General be
mwhﬂedﬁomwldngapmﬂmlegalncﬁmwmfomepivﬂmainﬂmmmm
his jurdsdiction, ’

24, The parties understand that this Consent Judgment shall not be construed as an approval
of ot sanotion by the Kansas Attorney Genm'l of the business practices of Defendant nor
shall Defendant represent the decree of such approval The parties further imderstand that
myfaﬂmebythesmeofxanmoxbyﬁeﬁsﬁomey(}méalto take mny action in
response 10 any information submitted pursuant to the Consent Tudgment shall not be
construed as an approval of or sanction of any representations, acts or practices indicated
by such information, nor shall it preclude action thereon at a Iater date.
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IT IS THEREFORE ORDERYD, ADJUDGED AND DECREED that the stipulation
and agrecment of the parties contained herein are adepted and approved as the findings of fact
and conelusions of law of the Court and any monies owed hereunder by Defendant immediately
becomea judgment upon filing. " |

IT IS FORTHER ORDERED, ADJUDGED AND DECREED that Defendsnt pay

restitution o in the amount of $4,063.00, Payment shall be mads to the Plainfiff upon signing of

this docurnent who sball then distribute payments to the above named individuals as required.
T IS FURTEER ORDERED, ADJUDGED AND DECREED that Defendant pey the
office of the Kansas Attorncy General consumer protection activity costs, enforcement costs,

" genoral costs, expenses and investigative fess in the amount of $6,050.00.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that judgment is
entered against Defendant in favor of Plaintiff in the amonnt of $10,113.00.
IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that Defendant pay all

contt costs associated with this action.
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IT IS FURTEER ORDERED, ADJUDGED AND DECREED that pursuant o the
Kansas Consumer Protection Act, and the provisions of K.S.A. 50-632(5), the Court heceby
epproves the terms of the Consent Judgment and adopis the same as the order of the Court.

] IT IS SO ORDERED.
|
: DISTRICT COURT JUDGE
. Prepare_d and Approved by: .
Tail, Vokins, 23707 . - : Amy ct 0327/6
Asgistant Attormcy General * Lathrop & Gage, LLP
Office of the Attomey General 10851 Mastin Boulevard
120 SW 10th Street, 2nd Floor Building 82, Suite 1000
Topeka, Kansas 66612-1597 Overland Park, Kansas 66210

Attorney for Plaintiff . Attorney for Defendant




