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IN THE DJSTRICT COURT OF SBA WNEE COUNTY, KANSAS 

Cf1LJ050 

-+055 
Case.Ito. 89 ~ 
f)l~ci 

{PntAwlt to 1'.S..A. Chapter 60) 

.10'111lN.AL ENTRY OF CONSINJ' JUDGMENT 

NOW OD thl.l 7_day ot ~~J. 2009, Pl:adntifts Jo~ Enny of CoD$Cllt Judgment 

comes before the Court pursuant to K.S.A. ~0-632(b). Plaintift the State of .Kansas. ex reL, 

Steve Six, Attomey ~ appem by and through Tai J. Vokins, Assistant Attorney General. 

Defenda'rt appcats by and through Amy Brozenic, Lathrop & GagCt !LP. 

The parties advi£e the Court that they have stipulated end agreed to the followme matters: 

1. Steve Six is the At1omey Galeral of the~ of~as. 

2. The Attorney General's authority to ~ this action is derived ftom the stAtutoiy and 

common law of ·the State of Kamat.. specifi.~y the Kamas Consumer Protection A~ 

K..S.A. S0-623 et SBIJ. 

3. Defendant KUkland Young. !LC, is a limited liability co.mpmy registered with the 

Florida Secretary of State. 
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4. Defendant, Kirkland Youna~ LLC, has a prhicipa1 place of business at 2915 :ai$cayne 

Blvd., #303, Miami, Florida 3313_7 • 

s, David ~otton is the owner ofKirkland Y OUlllt LLC. 

d. David Botton is RSpOnSfblc for all day-to-day b~ opetations of Kirkland Young, 

LLC. 

7. Defendant ttlgapg in comumer 'traD.udions in Kansas that include, but are not limited to 

mortgqe modification um~ and mortgage debt reduction .n.d negotiation eervioes. 

8. Defendant is a supplier as that teim. is de6ned by K.S.A. 50-624(j). 

9.. The Court ha personal and subject :anatter juriadictlon over the parties for the sole 
. . pmpose of entering into tbis ccmsem J'odgment and any subsequent enforcement thereof. 

10. the Plaintiff a11e1es Defendant ~ in fhe following deceptive and uncomciouablc 

ed$ and .pncdces in vJolation of the Kaluas Qmsumer Protection Act. specifically 
. . 

K.S.A. 50-626(a); K.S..A. So-<>26(b)(2), K.S..A. S0-626(b)(3), K.S.A. S0-627(a), K.S.A.. 

5o-627{b)(3), K.S.A. S0-627(b)(S), K.S.A S0-1132, and K.S.A. 50-1134: 

a.. Defendant. in the course of consumer transactions, in both oral and written 

~cmtatio.ns1 made williUl use of &lsehood as to a material fact on oonsmner 

transactions by falsely representln1 that it wou1d negotiate a loao modification for 

consumers, when in fact no ne~tiatiq takes place, an act or praetiee in violation 

ofK.S.A. S0-626(b)(2). 

fact or willfully .xmccaled, suppressed or oniittcd roatcrial facts on consumer 

tnnsadiou by Diling to disclote that it does not conduct any negotiating with 
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violation ofK.S.A. S0-626(b)(3) . 

Defendant,. in the camse of consumer transactions, willf\llly failed to state a 

materiel ~ or willfully con<=ealed, suppressed or Omitted material facts on 

e<;Jnstm)ef transactions by f&iling to &lose that it is not affiliated with any 

mortpgc 'servicer or mmtaace lender .and does not provide any significant service 

for tb eonsumcr related to the modific;:alion other thafi futwarding paperwork that 

tho consumt:t' :must complete without any autdance or assistance from Defendant, 

8ll lot or practice in violation ofK..S.A. '0..&6(b )(3). 

. d. Coneumers do not o'bQUn any material benefit as a result of ttansaetions with 

Defendant as Defesldant dQC.! no negotiating for the consumr:r and tJlQ consum.e.r 

completes all of the steps .necessary to obtain a mortgase modification 

~dependeo.t of any service provided by Defendant, an act or practice in violation 

ofK..S.A. 50-627(b)(3). 

e. Defendant induces COD.SmJl~ into traMlctions that are excessiYely onesided in 

favor of Defendant, by cbarJing eoniUmers ieo.t for a 9ervice that the consumer 

can complete for no cost on their own, and that the service Defendant does 

~vide is 1lOlDina1 in natur~ an act or practi(:C in violation of .K.S.A. 50-

627(b)(S). 

f. Ddendant made or caused to be made unsolicited consumer telephone calls, for 

t.clephone a.umbers listed on the Do-Not-Call reaistfy1 and in violation of K.S.A. 

So-670a(e), J%I actorpracticein violation ofK.S.A. S0-621. 

3 

~004 



! 
I 

i 
'I 

! 

·. 

I 
r: 
I 

11/10/2009 1~:10 FAX 7852913699 KANSAS A'ITORNEY GENERAL -

g. Defendant engagee in acts and. practices which ere a violation of 1hc Kamas credit 

services orpnizations act, which is a deceptive act ar practice in "riolation. of the 

Kansas Consumer Pxotcctio.n Mt pmsuant to K..S.A. 5~1132 and K.S.A. S0-

1134. 

11: Ddendmxt dbnies all of the &ewal and lepl allcptiom act forth in .Plaintiff's Amended 

Petition as well as this Ccmsent Judgment, but voluntarily agrees to tbis Consent 

Judgmmt without trial or adjudication of any issue of fact or law. 

· 12. Defendant a~ to be per;manently enjoined from engagina ht th~ sale of goods or 

services in XaDsas aa a "l1.1pPlier7' as that tenn is. defined by K..SA 50-624(j). OefendaJU 

agrees that aipgi'g iB the sale of goods or services as a supplier, after the date of tlm 

Consent JlJdaane.o.t, shall constitute a violation of tbis Order and civil p~ties will bo 

imposed for each subscq\lent violation. 

13. The provisions of this Coment Judgment will be applicable to the Defendant. Kirkland 

Yonng, LLC, ·to David Botton ;ndivi<blly, and every employee, agent or representativ~ 

of Defendant. 

14. Defendant agroes w make available md/or discl~ the provisions of 1his Consent 

Illdgment to i~ employees, agmts and x-epresc:ntatives within five days of sipiog the 

Consent Judamect. 

15. Defendant a8J:ees to bt permanently ~oined fiont en~ into, fol'ming, organizing or 

reorganizing into any pattnabip. cotp0ta1ion, ~le proprietorship or any other legal 

structlD'es, for . the pwpose of avoiding complianC(: with the terms of thiS Consent 

4 

' I 

141005 

I ' 



11/10/2009 16: 10 .. FAX 7852913699 KANSAS ATrORNEY GENERAL 

I 
'I 

·I 
I 
I 
I 

.i 
.1 

i 
I 

. i 
I 

.. 
! 

t't. 

.. 
·; 
I 
I 
i 
i 

·. 

.r*' ..... 

16. David Botton - to be permanently enjoined &om entering into, formin&> organi'Zing 

or .reorgmririnc into any partnership, corporation, sole p~prietorship or any other legal 

· stro.ctmes, for the purpose of avoiding compliance with the terms of this Consent 

1udgmtot. 

17. Defendant agteet to pa.y the oft.ice of the Kansas Attoincy General $4,063.00 as 

restitution. 'l'he office of the Kansas Attomey Galeral will distribut~ restitution to the 

followjng individuab; 

a. Jam.cs Cook, 7649 W 14gtb Stree4 Overland Park. ~ 66223; 

.. b. R.ic.ltard Kane, 5644 NB 40th Snet, Bl Dorado:s Kansas 67042; 
. ' 

· c. Kathi~ Frierson. 10804 Horto4, Leawood, Kansas 66211; 

d. Shane McGtath and Cindy Me~ 411 East Main Stteet, Meriden,· Kansu 

'66512. 

18. Defendant agrees to J>&Y the oaice of the Kansas Attomey Oeneral consumer protection 

activity costs, enforcement costs, gena:-ld r;x>sts, expenses and investigative fees of 

$6,0SO.OO. 

19. The t.ota.1 judpne.nt amount shall 'be SlO,l 13.00. Payment shall be made payable to the 

Kansas Attomey Oenmrs Offi~ in five installments. :S5t056.SO shall be due upon 

signing of this document The remaining payments shall be made in four installments. 

pefec1dant shall pay: 

a. s1264.l2 on or be.font November 23, 2009; 

b. $1264.12 on or before December 23,, 2009; 

c. S1264.12 on orbefote Jammy23. 2010; 

d. $1264.14 on or betoro February 23. 2010. 
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20. ;Failure to pay any ~lhnent dne tmder the tenns of 1his Consent. Judgment shall be 

deemed a violatioJl of this Co.Dac21t Judgm.~ PaymeD.t shall k mailed to the attention of 

Tai J. Vokins, AssistanlAttoi'My Gal«a1, 120 SW 10~ Ave, 2F11S Floor, Topeka,~ 

66612. 

21. Jurlscliction is retained by this Court for the 'P'JIPQSC of enabling any of tho parties to this 

Consent ludsmcmt 10 apply to this Court at any time for sticb f,Unher crd«S and directions 

u ~ be nece$S8l'Y 0r appropriate for the modific:aDon of any of the provisions hereof~ 
.. 

for the enf~ent of compliance herewith. and for the pu:nishmd of violations thtzeo£ 

22. If any poraion, provision, or ptrt of this Consent Judgment is held to be invalid, 

. un~le, or void for any reason., th.at portion shall be severed from. the ~nder 

and shdl not affect the validity or enforceability of the remaining provision.s, portions 0t 

parts. 

Z3. Complimee with this Consent Judgment does ,,ot relieve Defendant of any obliption 

imposed by .applicable federal, st.ate, or local law, nor shall the Attorney General be 

prec1u&"1 fiom 1aking applOJ)rlate legal action to enforoe civil or c.riminal statutes under 

hie jurisdiction. 

24. The panies understand that this CoJlSCPt Jud~t shall DOt be COD!tnled u an approval 

of or sacdon by the.Kansas Attorney General of the business practices of Defendant nor 

shall Defendant represent die deaeo Qf such approval. The parties tbtther understand that 

any failure by the State of Xansu or by the Attorney Oen~ to take my acti0n m 

response to eny hlformation submitted pursuant to the Cone1t Judgmmt shall not be 

construed as an approval of or sanction of any ~rtati~ acts tJt p.ra.ctioes indic.ated 

by scch infonnation. nor shall it preclude action thereon at a later d•e. 
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rr IS THEREFORE ORDERJn>, ADJl.lDGED AND DBCllEEl'.> that the stipulation 

and qrecmQlt of 1he parties contained herdn are adepted end approved as the tindfnp of fact 

and ooncl.usions of law of the Court and any D1o.ni0$ owed hu'eunde.r by Defmda:nt immediately 

become a judsmcnt upbn filing.' · · 

IT lS FDRTBER ORDEllED, ADJUDGED AND DE~ that '.Oef~ant pay 

~tution to in the amount of S4,06l.OO~ Payment shall be D1ade to the Plaintiff upon signing of 

this docutnent who ·sball then distribute payments to the ~ nam~ individuals u required. 

lT IS J'UR.TB&R ORDJUUW, ADJUDGED AND DECREED that Detmdant pay dte 

office of the Kansas Attomcy General consumer ~on activity costs, ¢nfortement ~sts, 

gem~ costs, expenses and in~e fees in tho amount or°S6,050.00. 

lT IS FURTHER ORDERED, AllJUDGED AND DECREED that judaxn=t is 

~ against Defendant in favor of Plaintiff in the amount of S 10,113.00. 

rr :tS FURTHER ORl>mm.D, ADJUDGED AND DECREED that Defendant pay all . 

court costs asaociated with this action. 
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IT IS FURT.BJllt ORDERED, AD.JUDGED AND DECREED tbat ~t to tho 

Kansas Consumer ~on Act, and the provisions of K.S.A. '0-632(b). the C0\1l't b«cby 

approves the terms of the Consart Judgtnent and adopts the same as .the otda' of the Court. 

IT IS SO ORDmmD. 

faii Vo~ #23707 
~t /t.ttomcy Gaicn1 
om~ oftbc A.tttJrtJsy General 
120 SW 10th Sbet, 2nd Floor 
Topeka, Xanaas 66612-1597 

Attomcy for Plaintiff 

~ -e: ------, 
DISTRICT COURT JUDGE 

8 

Amy~Cjff1 IS­
Lathrop & <lap, w 
10851 Mestin Boulevard 
Building 82, Sui~ l 000 
Ove:rland Parle, Kamas 66210 

Attorney for D¢fertdant 

"":h~ P0r Kirldmd Y::;;; David Botton · 
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