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" STLTE OF KANSAS
() 1ETTILBON COUNTY
FILED

IN THE DISTRICT COURT OF JEFFERERN GHUBTY, RBNEALS
DIVISION ____ (O
&Nisi.‘: D. ®ILNER
CLERK CF DIST COURT
STATE OF KANSAS, ex rel.
Steve Six, Attorney General,

Plantff,
V.
Cape No. 09 CV 172
CARL BAILEY, an individual,
d/b/a, C&P COATINGS, a fictitious company,

Defendants.
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(Pursuant {0 K.S.A. Chapter 60)
JOURNAL ENTRY OF CONSENT TUDGMENT
[ NOW ON THIS,_ﬁa_ DAY of Qotober, 2009, Plaintiff's Journal Entry of Consent
Judgment comes before the Cowrt pursuant to K.S.A. 50-632(b). Pleintiff, the State of Kansas,
ex rel, Steve Six, Attorney General, appears by and throvgh Tai J. Yokins, Assistant Atiomney
General,

The particg advise the Court that they have stipulated and agree to the following:

1. Steve Six 1a the attorney general of Kansas,

2. The Attorhey General’s authority to bring this action 1s derived from statutory and
common law of Kansas, specifically, the Kansas Consamer Protection Act (“KCPA”), K.S.A.
50-623 et seq. K.S.A. 50-632 euthorizes the parties to reolve matters pursuant to 2 Consent
Judgment and the parties have agreed to do so in this instance.

3. Defendant Cat] Bailey d/b/a C&P Coatings is a supplier within the definition of

X.S.A. 50-624(]) and hes cngaged in consumer transactions in Kaunsas within the definition of
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K.S.A. 50-624(c). The pature of Defendant’s business 1s selling and soliejting for sale property
and/oT services to consumers within this State, specifically the sale and installation of asphalt
repaving and sealing services.

4. . ‘The Cout ha§ personé.l and subject maner jursdiction over the partics for the
purpass of entering into this Consent Jndgment and any subeequent enforcement thereof.

5, The Antorney General alleges that, were this matter to be litigated, the following
facts conld be proven:

a. Defendanf engaged in 4 door-to-door sale in the state of Kavsas within the
definition of K.S.A. 50-640(c)(1) with a consumer, M. Jeff Feyh at Feyh
Retail Liguor, a family partnership located at 301 8. Miller, Meriden,
Kansas 66512,

b, Dcfendant failed to famish the consumer with a fully completed receipt or
copy of any contract that contgined the nguage reguired by K.S.A. 50-
640(b)(1), advising consumers of their right to caucel the tzansaction;

c. Defendant fatled to fumish the consumer with a “NOTICE OF
CANCELLATION" required by K.5.A. 50-640(0)(2);

d Defendant failed to inform the consumer orally, at the time such consumer
signed the contvact for the purchase of goods or services, of the
concutner’s right to cancel pursuant to X 8. A. 30-626(b)(5);

6. Defendant volmtarily agrees to this Consent Tudgment withour wial or
adjudioation of any fssue of fact ot law and admit the violations identified in Paragraph Five (5)

above.
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7. Defendnnt agrees to refraln from and to be permanontly epjoined from engaging
in the sale of petrolenm products by delivery to consumers and those acts and practices alleged to
be unlawfil and woconscionable in Paragraph Five (5) of this Consent Tudgment. Defendznt
agrees 1hat engaging in such acts or similar acts, after the date of this Conaent Judgment. shall
constimuta a violation of this Order and civil penalties will be imposed for each subsequent
violation.

8. bcfcndant agrees 10 pay $5,850.00 in restinudon, investigative fees and expenaes
to the Kansas Atterney General’s Office. The office of the Kansas Attorney General shall make
restitution. of §4,850.00 to Jeff Feyh, db/a Feyh Retall Liquor. Payment shall be made by
cashier’s check or money order, and shall be made payable and delivered to the Attorney General
of the State of Kansas at the time of Dofendant’s aigning this Conscnt Judgment,

9. The Court hereby orders thc imumediate yelease of the following propetty
previously sequestcred by the Court’s prior orders pursuant to K.8.A. 50-632(c)(4):

A 1999 Loadstar utility flatbed trailer, Utah License Plate # L 4431,

b. Ons Bobeat Loader, currently seoured on the aforemcntioned |

lnadstar mailer;

c. 1995 Chevrolet Dump Truck, Idaho License Plate # KP 124;

d. 1988 Freight Liner Dump Truck, Oklahoma License Plate #

Y97855;

e, 1994 International Dump Truck, Missouri Licenae Plate # 35BONC
£ GMC Dump Truck of upknown year, no license plate, with

attached trailet,
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trailer attached to the GMC Dump Truck,

h. All papers. contracts and invoicaz presented to and/or received
from Kansas consutners over the coursa of the last seven days and all
moni¢s, cheeks, papers, documents and finmancial 7mstmmcuts in the
possession af Plaintiff,

10.  The Court hereby orders that the prior restraining order ip this case be hereby
lifted,

17.  The provisions of this Consent Judgment will be applicable to Defendant, and
every employse, ageat or representative of Defendant.

12.  Defendant agrees io be permanently enjoined from entering into, forming,
organizing or reoxganizing iato any partnership, corporation, sole proprictorship or any other
Jegal structures, where such restnicturing 15 done for the purpose or object of avoiding
curupliance with the termes of the Consent Judgment.

13, Jurisdiction is retainen by this Cowrt for the purpose of cnabh'ﬁg, any of the parties
to this Consent Yudgment to apply io this Court at any time for such further orders and directions
as may be necessary or appropriate for the modification of any of the provisions hereof, for the
enforcement of compliance herewith, and for the punishment of violations hereof.

14,  If any portion, provision or part of this Consent Judgment is held to be jnvalid,
unenforesable or void for any reason whatsoever, that portion shall be sévered from the
remaipder and shall not affect the validity or enforce-ability of the remaining provisions, portions

orparts.
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15. Compliance with this Congent Judgment does not relieve Defendant: of any
obligation jmposed by applicable federal, state or local law, nor shall this Consent Judgmertt
preclude the Attormey General from taking apprupriate legal action to enforce ¢ivil or criminal
statutes under his jurisdiction. Defendant further understands shat nothing in this Conpsent
Judgment shall preciude the Attorngy General from taking further action against Defendant in
operating this or any other aperation upon belief that the operation is being promoted or opcrated
in a fachion that otherwise violates the law.

16,  The parties uqder,azand that this Consent Judgment shall not be construed as an
approval of or sanction by the Arorney General of the business practices of Defendsnt nor shall
Defendant répresepy. the decree as such an approval. The parties further pnderstand tha any
failure by the State of Kansas or by the Attorney General to take atty action in response to any
information which the Atiomey Genoral now hag in his possession and believes forms the basig
for a violation of any Jaw within his jurisdiction to enforce shall not preclude action thereon at a
later dato,

17.  Each of the Defendant’s representatives, signing this Joutnal Entry of Consent
Yudgment, warrauts thet the representative has been duly authorized by the Defendant for whom
the representative eppears to be seting to enfer and execute this Jowrhal Entry of Consent
Judgment on behalf of the Defendont Defendant further represents that thoy heve had an
opportunity to consult with and obtain the advice of private legal counse) prior to entering intu
this Consent Judgment.

IT IS THEREFORE ORDERED, ADTUDGED AND DECREED thar the stipulation und

agreernont of the parties contained herein are adopted aad approved as the findings of fact and

et/ 0t
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conclusions of law of the Court and any monies owed hereunder by Defendant immediately
becomo ajudgment npon filing,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that judgment ia entered
against befendant in faver of Plaintiff in the amount of $5,850.00.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant pay ll
costs associated with-this action.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that pursuant to the
Kansas Conswmper Protection Act, and the provisions of K.S.A. 50-632(b), the Court hereby

approves the terms of the Consent Judgment and adopts the same as the prder of the Court.

IT 18 SO ORDERED. ,
DgTRICT COUR@ I TUD
Prepared and Approved by:
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Tai I. Wokins, #23707

Assistaat Attorney General

Office of the Attormey Genexal

120 SW 10th Street, 2nd Floor
Topeka, Kansas 66612-1597

Telt  785-2596-2213

Fax: 785-291-3693

Attornay for Plaintif{

éé Z ﬁ 3%
Carl Bailey

For C&P Coatings
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