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STATE OF KANSAS, ~ ret. 
Steve Six1 Attorney Generali 
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pl a.in tiff; 

v. 
Cm~~No. 09 CV 172 

CARL BAILEY, au individual, 

d/b/2. C&P COATINGS~ a fic.titiou~ company~ 

Dcfendanrn. 

--~--~~~_.__--~~~~----~) 
(~ursunnt to K.S.A. Chapt~ 60) 

JOURNAL ~TTRY OF .... CONS:ENT ~G:tv.raNT 

NOW ,ON THIS~ DAY of Oorober, 2009, Plaintiffs Journal Entty of CnnGent 

Judgment eomes bt!fore the Court pursuBnt to K.S.A. 50-632(b ). P)ejntiff, the State of Kansas, 

ex r<:jl_, Steve Six, Attomey General, appears by and tlmru.gh Tai J. Voldns. Assistant Att(.l.rney 

General. 

The parries :.id dse the Court that they have stipulated and ag:r.~e to the: following: 

1. Steve Si~ \fl the attorney general of.Kansas. 

2. Tue Attomey Genel:aJ's a..uthority to bring this action is d~rived from s~tntory and 

common lav.r of Kansas, specUically, the Kansas Consumer Prot~ction Act (~KCP.A.~'), K.S.A 

S0-623 C!t sefl.. K~S.A. S0~632 euthoriz~ the plll'tias to r0aolv~ matters pu.r~uant to a Consent 

1udgme>:}.t and the parties have agreed to do so in this instance. 

3. Defei:ndant Ca.tl Bailey d/b/a C&P Coatings is a supplier within th~ definition of 

l<.S.A. S0-624G) and ha.5 engaged in conaum"a· transactions in Kianosn within the de.fi.oition of 
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K.S.A. 5Q .. 624(c). The nature of Defendant's business i~ ~e1ling .and soliciting for s~e property 

and/or services t" comume:rs ~fnin this Stat~ specifically the sale nnd installa.tion of asphalt 

repaving .and s~aling services. 

4. _ The Court has pe~onal and subject IMner jurisdiction over the parties for the 

purpa.9a of entering in1:0 this Consent Judgnient and any .subsequent enfotcement tberE;i:>f 

5, '111e .A..nomey Gimeral alleges that1 were this ma.tt(Jt to be litigate~ the follo,,.~g 

far-ts could be proven: 

a. Defendant engaged in a door-i:o-door sale in the stat~ of Kao.sas with.in the 

definition ofK.S.A. 50-540(c)(l) with a consumer~ Mr. JeffFeyb aI Feyb 

Ri::tlill Li~uor~ a family pa:o:n~h.ip Jocatro at 301 S. Miller, Meriden~ 

b. Defendant faili?d to fUJ:'Jlish the constUUer with a fully completed :rece;ir;rt or 

copy of any contract that Gon1ained the: hrn.guage requited by KS.A. so .. 

640(b)(l), advising consumers oftheir ti~ht to cancel the transactfo.n; 

c. Defendant failed tp furnish the consumer with a. ''NOrICE OF 

CANCELLATION'° requir~d by KS.A 50~640(b)(2); 

d.. Defendant failed to infC>n:n the c.on.smne:r orally, at the time such consumm: 

signed tbe contrnct for the pitrcbast:! of goods or .i,;;e\"Vices,. of the 

concumei1's ·eight to cancel p~suim:t to K.S.A. 50-626(b)(5); 

6. Defendant' vo1untari1y agrees to th1s Consent Judgment without trial or 

adjlldica\ion of au.y issue of fact or law and admit tb.e viofat1ons identified in Paragi:-aph Five (5) 

abo'V'e. 
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7. JJefendrmt agrees to refrain .from and to be petmanontly e.ajoined :fron~ engaging 

5n the sa\e ofpmole1ltn pToducts 'by delivery to consumers and those acts and practices alkgod to 

be unlawful and 1wconsi;ion~ble in Paragraph Five (5) of this Congent Judgment. Defendant 

agrees that er.igaging in such acm or simiJar acts, after th~ date of this Consent Judgment. shaJJ 

constitute a v:iolation of tbfa Ord.et ond civil pe.naltie~ wUl be imposed for each rubscquc:m:t 

violation. 

8. Dc;fendant agrees to pay $5~850.00 in restitUtion, investigative tees and expen~es 

to the Kansas At.tQmey Gi;jnfrtru'~ Office, 'The office of rh~ Kansas Attorney General s11all mo.ke 

restitution of S4,850.00 to Jeff feyh. d/b/a Feyh Ret.ail Liquor. Payment shall be mad~ by 

cashier> s check or money order~ and shall be made payable and deJjnred to the Attorney Oetl~a.1 

of the Stat© of Kansas at tl1e t.fane of Defendant's eigning th.U; Consent Judgment, 

9. The Court hereby orders the Un.mediate release of the fo1Jowlng property 

previoUsJ.y sequestered by the Court's prior ord~~ pursuant to K.S.A. 50~632(c)(4): 

a. 1999 Loadsta:r utility flatbctl tra:ilcr) Utah license Plate # LJ 4431; 

b. Om: Bobcat Loader, currently seourecl on the aforerr,cntioned 

loadst:ll" rntilcr; 

c. 1995 Chevrolet Dump Truck, Idaho License Plate # KJ> 124; 

d. 1988 Freight Liner Du.mp T:rucl::, Oklahoma License Plate # 

Y97855; 

e, 1994 lnternational Dump Truok, Missouri License Plate# 35l30NC 

f. GMC Dump Tru.ck of u.nlmown year, no license plate~ \Vi.th 

attach~d trailer. 
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g. One Mpha1t roller, currently !lecured aboard the aforetnetltioncd 

trailer a.tta<:h~d to the GMC Dump Truck. 

h. All papers~ contracts and. iov<lio~ presented to andlor received 

from .Kansas consumers over the course of the ln~t seven days and all 

[Jossesskm of Plaintiff. 

10. The Court hereby orde:ts that th~ prior .restraining order iJJ this case be hereby 

lift~d. 

11.. The p.rovisions of thiis Consent Judgm~nt will be applicable to Defendant, and 

every employee, agent or r~re~enrative of Defendant 

12. ))e~dant agrees to be permanontly enjoined from entering intoK forming\ 

organizing or reor5anizi11g into any partnership, corpor.atio~ ~o!e proprietorship or any otht:r 

legal sttuetures~ where .such .r~strUcturing 1s done for t.he purpose or object of avoiding 

compliance 'l),,ith the trnns of the Co.nst:n~ Judg!!lent 

13. Jurisd1clion is retained. by this Court for tbe purpose of enabling any af the parties 

to this Consent Judgment Io apply to this Court at any time for suoh further orders and di.recti.onz 

as nw.y b0 necessary or appropriate for the modification of any of tbo provisions hereof, for the 

enforcement of compliance herewi'th, and for the puniSJ1Illent of v:iofatioM hereof. 

14. If any portion. provision ot part of tbh; Consent Judgmen1' fa held to be invalid~ 

unenfotceable or void for aJJ.y reason what.soever, that portion shall be severed from the 

remainder and shall n~t aff1..."Ct the vJ.lidity or enforce-ability of the: remailll.ng provis1ons, portions 

or parts. 
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15. Compliance with rhis Consent Judt;,i;t:nent does oat relieve Defendant· of .any 

obligation imposed by applicabl~ federal, state or local ?aw, no(" shall thi.B Consemt Judgment 

prech:tde the Attorney Geneml from takio.g a.ppropria.t~ legal action to enforce ~iviJ or criminal 

stalute5 undt:r his jul'is<tiction. Defondrltlt furth~ U1lde1·stands th.at nothing ln this Consent 

Judgn\ent shalt preclud~ the Attorney General from taking .further action against Dcfon.dant in 

operating thi~ m· any other aper a.ti on upon belief that the cp&.ra.tion is being promoted 01' operated 

in a fashion that otherwise violates the law. 

16. The parties underntmd that thiSl Consent Judgment shall not b~ constrUed as an 

approval of o.f sanctio.n b)! the Attorney Genc:tfil of tbe business practices ofDefeudant nor shall 

.Defendant ritpresen.t the decree as ~uch an .app.rovaL TI1e parties further 1l:Ode;rstand that any 

failure by th0 State: of I<amia."I or by tJ1e Atto.mey Gcni:ral to take any action in response to any 

information which tho Attorney o~~.al lJ.OW has in hfa posGession and believes form~ the basis 

for a vfoJalion of .mw Jaw w:ithi.?l ~s jurisdiction to CJJ.farc~ .ruiaJl :not preclude action thereon at a 

17. Each of the Defendant's repr~scmrn.t\V(?B, signing this Journal Entry of Cons01.t 

Judgrne.u.r, warrautG r.hat the r.epre.se:ntativc has been duly author.izc:d by the Defendant for wham 

th.c represenmtive appears to bi: neting to enter a.ncl. execute this Jonrtl.al Entry of Consent 

Judgment on beb..'llf of the Defendoot Defendant further represents that they have b-::id an 

opportunity to consult with and obtain the advice of private legal counsc;;J prior to entering iutu 

this Con.sent Judgment. 

IT IS TilEREFORE O~ERED, ADJUDGED A.ND DECREED tbnt the stipulation u.tld 
, 

ag:i:eeroent of the parties contained heticin are adopt.i;:d and a-pptoved as the fulding,g of fuct s.ud 
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co».clu.sion':} of law of the Court :md any monies ow~d hereunder by Defendant immediately 

bi:wmo 11judgmcnt upon filing. 

IT IS FURTHER ORDERED, ADJUDGED A..'ND DECREED that judgment is ent~ed 

against Defendant ill fuvor of PlainHff in tha amount of SS,850.00. 

rt IS FURTHHR ORDERED; ADJUDGED A'ND DECREED th~t Defen&mt pay .rill 

certs ~~ocia.ted w1tb -th1s action. 

IT IS FURTBER ORDERED1 ADJUDGED AND DECREED that pu.rsu.an~ to the 

Kansas Consutn¢I' .P.rot.ection Act, Md the p~ovision.s of K.S.A. 50-632(b), the Court hereby 

approves the terms of the Consent Judgrneot and adopr.s the same as the order of the Court. 

ITIS SO OlIDERSD. 

Prepar.ed and Approved by: 
-4f"'?.:ate &S 

~A--
1~okins, m3101 
Assjstaot Attomey Gen cm l 
Office of the ArtomBY General 
120 SW lOtb Strei:r, 2nd Floor 
Topeka,.Kansas 66612~1597 
Tel: 785-296-2215 
Fax: 785~291-3699 

Atto:mey for Plaintiff 
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