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IN THE DISTRICT COURT OF GEARY COUMTY, KANSAS 

STATE OF KANSAS, ex rtL, 
STEVE SIX, Attorn,y General, 

Plaintiff, 

v. 

LIBERTY ASSET MANAGEMENT, LLC, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~re~u~n=u~a-1t~t~o~K,-S~·~A~.,~h·•~n~te_r~'~m"---~~---> 

JOURNALENTRYOFCONSENTJUDGMENT 

N~W on this -3:._ day of QJ-~009, this Journal Enllj' of Consent 

Judgment comes before the Court pursuant to K..S.A. S0-632(b). Plaintiff .. the State of Kansas, 

ex rel.1 Steve Six. Attorney General, appears by and throush Tai J. Vokins, Assi$tant Attomey 

General. Defendant appears by and througb S. Lucky DeFrie~ Coffman, DeFries & Nothem, 

P.A. 

The parties adv\se the Court of the following matters: 

J. Steve Six is the Attorney General of the State of Kansas. 

2. The Attorney General's authority to bring this aotion is derived fTom the .stntutory 

and common law of th.e State of Kansas. specific.ally the Kansas Con.sumer 

Pl'otection Act. K.S.A. S0-623 81 seq. 
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3. 

4. 

5. 

6. 

7. 
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Defendant Liberty Asset Management, LLC is a limited liability company 

registered with the Kansas Secretary of State. 

The Court has personal and subject matter jurisdiction over the panics for the sole 

purpose of entering. into this Consent Judgment and any subsequent enforcement 

thereof. 

PLAINTIFF'S ALLEGATIONS 

Plaintiff alleges Defendant engages in consumer transactions that il.wolve 

Defcndsnt'.s {i) purchase of all of an individuaJ's righ~ title, and interest in and to 

the individual's real property when the real propeny is, was~ or likely will be in a 

foreclosure proceeding, (i.i) simultaneous leasing of the real property back to the 

individual under a le~e governed by the Kansas Residential Landlor.d and Tenant 

Ac:r.) K.S.A. 58-2540 et s~q., and (iii) granting the individual a right to repurchase 

the real property on texms stated in the l~e or a separate option agreement 

(colleetively a uLease Option"). 

Plaintiff alleges Defendant is n supplier as that tcnn is defined by lC.S.A. S0-

6240) in connection with Lease Options. 

Plaintiff alleges Defendant engaged in dcce.ptiv~ and unconsc\onahle acts and 

practices in violation of the Kansas Consumer Protection Act, specifically K.S.A. 

50-626(a), K.S.A. 50-626(b), K.S.A. S0-626(b)(2), K.S.A. 50-626(b)(3), K.S.A. 

50-626(b)(8), K.S.A. 50~627(a), K.S.A. 50·627(b)(J)i K.S.A. 50-627(b)(S), and 

KS.A. S0-627(b)(6) in connection with Lease Options. 
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DEit@ANJ'S DENIAL 

Oef e.ndant denies all of the factual and legal allc:gatioM set forth herein but 

voh1\1tarily agree:s co this Consent Judgment to avoid the c11:p¢11So and interruption 

of business associated with a trial and adjudication on th.e merits. 

Defendant agrees that1 regarding aoy Lease Option executed after the date of this 

Consent Judgment. Defendmt will: 

a. Not charge the option hold~ rent before (i} the real property i$ tedeeme~ or (li) 

the lien or judgment held by the foreclosing plaintiftha.s been satisfied. 

b. If the sheritrs sale has occuncd and been confirmed by the applicabJe court at the 

time of executing the Lease Option) then Defendant will. inform the option 

holder of Defendanf's good faith belief of when the option holder':s 

redemption period would expire absent its Lease Option with Defendant 

based solely on the redemption period stated in the joumal entcy of 

foreclosure and the date of the confimed sheriff's sale, subject to 

modification and further order by the cowt 

c, Provide duplicate originals of all ~ecuted dacumerns to the option holder at the 

d. Require the option hold~r to execute and provide each option holder a document 

entitled '4Acknowledgment of Receipt of Transaction Documents'" lhat 

indicates that the option holder was provided every document executed in 

connection with the Lease Optfon. E"Xarnplc of Acla\owledg&nent of 
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Receipt of Transaction Documents form attached as Exhibit A. 

e. Provide option holders with the tax valu~ of the real c$tate that is the subject of 

the Lease Option. 

f. Provide option holders"a good faith csd.mate of the amount of equity available tt> 

Liberty Asset Management. LLC, in the event of a default of any lease 

option. This statement will be provided as a. separate disclosurt U$ing the 

form caUed. "Disclosure of Equity in the Event of Default."' Example 

Disclosure of Equity in the Event of Default form attached as Exhibit B. 

g, Remove and not use any requireme11t for a monthly option payment as 

consideration for any option to repurchase without cr:editing that option 

payment towards the repurchase price. 

h. . Remove all current tennination provisions from every Option Agreement and 

replace it with the followu1g: 

"Tmnatiou. If Buyer defaults under the Lease Agreement and 
the Lease Agreement is tennhlated wider the Kansas Residential 
Landlo1·d and T cnant Act, this Option Agreement shall be null and 
'\'oid and Seller shaU forfeit all rights under this Agreement and 
SeUcr shall thetetf\er ha'le no further obligations under this 
Agreement." 

Noih.ing herein shall be conswcd as limiting Dcfendant~s ability to 

tenninate a. lease under the Kansas Residential Landlord and TtnaJ:lt Act or 

an Option A&recme11t under the termination clause set forth above and 

enter into a new lease agre~ment with the tenant/previous option holder. 

i. Remove ell language from au contract~ requiring any option 11older to pay 

attorney fees for any purpose. 
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l O. Dcfcndatlt agrees ils violation of paragraph 9 with respect to a. Lease Option after 

tht date of this Consent Judgment shaU constitute a violation of this Consent 

Judgment and civil penalties may be hnposed .for each subsequent violation. 

f t. Defendartt agrees dmt for each Lease Optioo for which unpaid rent is currently 

past·due (according to the terms of any outstanding lease agreement). it wiU not 

pursue to jud~ment any money owed by the lessees to Defendant. 

l 2. Defendant agrees to provide a copy of this Consent Ju<lc,nment to its current 

employees within five days of signing this Consent Judgment and will obtain 

from each s"PCh person a written acknowledgment of receipt thereof. 

13. Defendartt agrees to be pennaneutly enjoined from entering into, fonning, 

organizing or reorganizing into any partnership, corporation, sole proprietorship 

or any ether legal structures, fQr the purpose of avoiding compliance with the 

tenns of this Consent Judgment. 

14- Defendant agrees to pay to the office of the Kansas Attorney General compensa-

tory dumages (consumer protection activity co~ns), expenses, and inv~t\gati.on 

fees of $17,SOO.OO. Payment shalJ be made payable to th.e Kansas Attorney 

o~~ral &t the time ofsjgning of this document. 

1 S. Jurisdictian is retained by this Coun for the purpose o'f enablillg any of the parties 

to this Consent Judgment to apply 10 this Comt at any time for such funner ordel'S 

and directions as may be necessary or approprjate for tbe modification of ariy of 

the provisions hereof, for the· enforcement of compliance herewith. and for the 

punishment of violations thereof. 
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16. If any portion, provision, or patt of this Consent Judgment is held to be lnva.Ud, 

unenforceable, or void for any rea..~on~ that portion shall be severed from the 

remainder and shalJ i1ot affect the validity or cnforccabifity of the remaining 

provisions, portions or parts. 

17. Compliance with this Consent Judgment does not relieve Def en,dant of any 

obligation impo~ by applicable federal, state~ or local law, nor shaU the: 

Attorney General be precluded from taking appropriate legal action to enforce 

civil or criminal statutes under bis jurisdiction. 

18. The parties understand that this Consent Judgment shall not be construed as an 

approval of or sanctio11 by the Kansas Attorney General of the business practices 

of Defendant nor shall Defend.ant represent the decree as such approval. The 

parties · forthe.r Ul)derstand that any failure by the State of Kansas or by the 

Attomcy General to take any action in tesponse to any information submitted 

pursuant to the Consent Judgment shall not be construed as an approval of or 

!aD.ctlon of any representations, aats or practices indicated by such information, 

nor shall it preclude ~tion thereon at a later date. 

IT IS THEREFORE ORDERED, AD1UDGED AND DECREED that the agreement 

of the parties contained hei-ein is adopted and approved by the Court and nny monies owed 

hereunder by Defendant immediate! y become a judgment upon filing. 

IT lS FURTIIER ORDERED, ADJVDGED AND DECREED that DefendMt pay to 

Plaintiff compensatory d~ages (consumer protection activity costs), expC11$eg, and inve$tiaation 

fees ofSJ 7,SOO.<lO. 
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IT IS FURTHEN. ORDER£»~ ADJUDGED AND DECREED that pursuant to tbc 

K&f!sas Consumer Protection Act, and th~ provisions of KS.A. S0-632(b), the Court llereby 

approves the terms of the Consent Judgment aud adopts the same as the ord the Court. 

IT IS SO ORDBRED. 

Prepared and Approved by: 

~ ~-­
lk~ 

Tai t Vokins: #23707 
AssistantAttomey General 
Office of the Attorney General 
120SW10th Stree1;. 2nd Floor 
Topeka.Kansas 666t2-1S97 

Attorney for Plaintiff Attorney for Defendant 

Defendant 
Liberty Asset Management, LLC 
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