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Fiarinant t 18, &, Clragter 60)
JOURNAL BNTRY, Q5 ,S ONSENT JUDGMENT

WO N THIS 5 *}Wﬂa of Taly, 2097, thers sotoen before thie Covrt the Jowrnel Entey

ol Clonsent Judgmment, Plaintiff, the State of  Kansas, ex rel, Fadt 1 Mooison, Atlormey Cienarsl,
XA l;vb3 angt ibrough con sl Tmitie Bordeste Rush, Assistant Attomey General. Dafendanty & Rond
W gin remanee Paving & Seating. Bt Bosvell, William Bogwall, Nath an Bogwell, 59*:113?;.&3'%. Wright
gt T ewds £, Fountain oppear by aad rough thelr atterasy, Clinton E. }Jniiy There are o nthaz
arsrEnrRnees.
CWHAEREUPON, e Parties advise the Cowt thet they have stipulated end agres o the
| frodflopa i;ﬁ it
P Tl 1 Margiean §8 the duly elected and acting Atorney General of the State of

Foises




~

SISR0ET 2R vpB3sd3sed JA OO BIET O FAGE 014

By AR EEET 17028 LTI REES ST TN N _ PAGE  BE/LE
5. The Attomey Gengrsl's ahonty to bring this setion is derived from starotory and

comrnon lew of Kianses, apecifically, the Kangeas Consumer Protection Act [KCPAY
TRAL 50623 o smy KB4 S0-622 suhorzes the parties 10 resolve raatiers

mursnant 1o 2 Consent Tadpmesnt and the parties have agrend (o do 80 in this instance.
3. Defindants Road Maintuanes f"avi:ng; & Sealing, Bill Boswel, Willlam Bowwall,

a.

Natnan Boswell, Tommy A Wiight aod Luwis O Fountain are and wers, at alf
relovant Bmes, all suppiiers within the definition of K.5.4, 50-6240) and have
engaget it consumer traosactions in 1 anans within the dufiniiion of K.5.A. 30-
624(¢). The natuwe of Defendanty” husiness is selling and soliaiting for sale property
and/og services 1o consvmers within this Siee, specifically the sale and ingialation
g . -

of saphalt as driveways snd perling sres.

4. Defindants sach sdimit that this Coust bas personsl and swbjeck raatter jurisdiction,

it

aver all antters and parties hereto,

T

The Attorsy General alleges Utal, were this inatter to'be Htigated, the follovwing facts

r,olu il e provern ‘

( }\ y o Defenduntd jointly and in poncert, at various timnes and dates wiihin the State
of Kansas Gid epter into conswener rensactions with Kpnsas covsamers Leroy
Bernder and Laura Dk for the sale and maslallation of agphali at thedir
respactive rosidsnces.

{B) Levay Bender wap willed for services bul has not tendeved any mondes to
‘i'f)z::f'c-mdam:; to g,

(0 Leroy Bender bag g dute of biveh of Cregober 8, 1929, uad is deemed s “elder
person” as sef forth in B.8.A. 50-676,

(L Laum Dick tendsred $5,040,00 to Defendants.
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gy Loauga Dick hoes 8 Qate of Birth of Tuly 2, 1934, and by deemed an “ulder
person” iy set foeth in AL B-675,

(Fy  Bach of the trangactions idenrified shove constifules & doorto-door pele
witliin the defirition of .55, 50uG406Y 1),

(3 fn each transaction, Vrefendents faled to fumnish the consumer with a fully
completed ﬁtzﬁip"t or sopy of avy contrect that coprtained the langusgs
‘l‘;:quii‘iﬂd by K.8.4. 50-640(0)(1), advighng conimners of thewr Fght 1o cancel
the iransaclion;

(3 Tn cach trangastion, Defendants failed to funigh the consumer with 4

SNOTICE OF CANCELLATION” required by JL5.A4. SO-AA0C{Y,

P
iy
e

Tn zach RIgALtion, Detendants falicd to infibom each consumer orally, ab the
tii sueh ?:ig:sinm:(t:rn:r s;i_g_med the contract for the purchase of goods or s wic:«s:'s,
of the connim]eh ight i:ﬁl.fsam:-al pursuant 1o K.8.A. 30-626(b)(5)

(3 Defendents wilkiully failed to daclose material facts as to the fect that
rrefndants were ot i complionee with loval ordivenees and state e

regulating . transnctions  and services of the nabae Defendants -wers

pesforming, in violation of KB4 G0-G2600Y(2); mud

3
(K1 Defendants represented that they had & sponsorship, spprovel, status,
affiliation or connectdon Gt Deforddants do not fave, specificatly that they
vare fate Heensed and bond issuad, in viplation of K54, 50-020(0)1)(E)
fi, Thafendants voluniarily agres to this Congent Judgraent without tnal of adjuiivation

of sy issue of fact o law snd adoait the violations demified o Paragraph Five (33

abiove,
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Defandants agree to refiiu from and to be permanently oajeined from engaging in
the avts and prectices deseribed In Paragraph Five (§) above which wre slleged to Le
violations of the KCPA.
LVeferndanty a;.ggl'e-,:: 'thzit enEREINE ih asts or similar acta to thuse described in Pavagraph
Flve [3) hiereof shall constitute a violation of this Order and hereby stipulate, m that
event, 1o civil penalges of $10,000.00 per violation.

Defendans agree to pay 510,000.00 it investigative foes, expenses and civil penaltes
o th “Office of the Attamey Ceneral™ of'the State of Kansas, Sueh fands to be puid
at the time of filing of this document,

Detendemts sgrec to be enjoined fiom engaging 1 sny consumer traneactions within

'

the Htate of Kansag £or m peviod of thres {3) vears.

Defandants furtheragres to pay rustitution to Lanra Dick in the amount oF $5,060.00.
X

Fuch funds to b eonvevad to Plaimifd for dissibution (0 Lawa Dick at the time of

filing of this decument.

Drofendanty Farther agroe to release Kansas consuwmer Lorey Bender from any

abligation of payment for services performed.

The Court heruby orders the fmmedinie release of the property identified op the
attached Exhibit A, and any other property of the Defendants currently being held
pursusnt to the Cowd's Tuly 24, 2007, Bx Parte Order fov Sequestation of Assels,
Temporary Restraining Unrder 1o Seize and Hold Propenty, snd Enjoining Defendant
’fron-n Raliviting Businesy in Kansay, |
Defendants agree to be rexponsible for sny reasoneble tow charges incurred by the
Ietierson County Sherifts Depuriment in the setaure of Defndants’ proparty.

The provisions of thiy Consenl Fudgment will be applicabls to each and every
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in,

Defendent, and every wmpioyes, sgent of }:’sﬁpﬁmcmgzti 7o of Defendants.
Clefandants agree 1o be perapsntly erjotned fom entering Into, forming, organizing
of tecrganmiing into any partnership, corporation, zole propristorship of auy other
lega! strucluges, wh;sﬁm such restusiuring i3 dope for the pwpose or objeet of
aveyding sompliznee with the teems of the Copsent Judgraent,
Jyrisdiveion {5 retained by this Court for the parpose of enabling any of the partiss to
ihis Conssgt } sdgment to apply to this Court at any time Tor suoh forther orders and
direstions ay mey be neceessary or approprinte for the modification of sy of the
mrovisions bereof, {ov the enforcererd of nomplianee herewith, e;nﬁ for the
punishiment of viclations hepaof,
It t;n:.y‘ pbriicn, provisicn or part of thiy Consent Judgment is held to be tavalid,
‘ J _
unenforcesizle or void fr any reason whatsoever, that portion shall be severed frorm
the remuaimier and ::i't'.t_:ail ol affest the validity or enforve-ability of the remaining
pruvigions, partious of parts.
Compliance with this Consent Judpment doss oot velisve Defendants of any
oblipation tmposed by apphicable fedaral, state or local law, nor shall this Consent
Judgrpent prechide the Atlomey General from taking appropriate ‘Ecg:%.,‘a astion to
eforee oivil or uriminel stabrles under his jwisdiction. Defendants further
urderstand thes nothing in this Conserd Judgment sholl preslade the Atlerney
Cieneral from taking further action against Defendants in oparating this or sny other
operation upon belief that the eperation is being promoted or operated in s fuskion
thiat otherwise violates the faw,
The parties wrlerstand that this Congsent Judspnent shall riot be constroed s an |

approvel of or saneton by the Attomey Geverel of the business practices of

i T A

i3/ 18
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Defendunts nor shell Defondants reprogent the decres s such ap approval, The
partics further lil%dlt;ll‘ﬁ"ﬁé!,ﬂ.(l lhet auy failure by the State of Kansus or by the Attorney '_
General to tnke any action inrespunss o &’i‘i‘j; information whick the Atormey Oeneral
now hag jo bis possession and belicves fovms the besis for a violation of any law
within his jurisdiction 1o f.mfsrci; shall niot prochade action thereon st 2 later dale,
PETETHEREFORE GRIERED, ADJUBCED AMD BECHRIBEL thas the siipulationand
awesproini of the {;Mi&s} eoptained herein ave adopted and appreved as the findings of a2 and
canlsions of law of the Court and sry monies owed heveunder by Dafendats tmmediately bacome
-’::‘_i Aipreent upon fling. |
FPLE FURTHER ORERED, ADJUDHGED AND DEOREED that judgment 18 enterad
g ot Defandants i fivor of Pleintify in the amount of $10.000.00, : |
) '
1818 FURYTHER ﬁlm')ﬁfi?ﬂ}ﬂ'f ADIUDGER AND OECRERS that Defendeants pay all
gisty sasnciated with this selion. '
TE IS FUETHER ORDERED, ADJODGED AND DECRERE fhat Defendants ate ordeyed
o py restitntion it the smount of §5,040.00 to Kanaas consomer Laura Dick. ‘ ,
| ?I i ‘i?““U ,&2"[‘?%’.&?3?21 ORDERELDR ARJSUBGED AND DECRELD thet pursuant to the Kateas
nispredy ?5ﬁ.f:tecti:>z7i Aoty and the provisions of K.8,4. 50-632(h). the Court hereby approves the
Lo ol the "Zf:.f:ll‘sf-iiillt Sudzrpea and alops the same us she order of the Cowrt.

1T SO GROERED, e ——
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