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IN THE DISTRICT COURT OF SHAWN EE COUNTY KANSAS

Division ]

STATE OF KANSAS, ex rel, )
PHILL KLINE, Attorney General, )

Plaintiff § |

aintiff, Yoo _ O
) CaseNo. éDC)LS.S /

V. Yo
o )
. CARDHOLDER MANAGEMENT SERVICES, )
Defendant. )
hd _ )

(Pursuant to K.S.A. Chapter 60)

JOURNAL ENTRY OF CONSENT JUDGMENT

NOW on this ‘E'! day oi_C)gAD\_QWCW;

Consent Judgment comes before the Couri pursuant 10 V S A 50 623(b> Pi amtxﬁ' the

OGB Piama ff s Joumai Entry Of

State of Kansas, ex rel. Phill Kline, At%omey Gen,era.lf appears by and through Emilie
Burdette Rush, Assistant Attorney General. Defendant‘CartiiholderManagement Services

appears by Donald M, Berman, President and CEO,

Whereupon, the parties advise the Courtthatthey have stiptilated and agreed to the
following matlers:
1. Phill Kline is the Atlorney General of the State of Kansas.
2. The Attorney General's authority to bring this action is derived from the
statutory and common law of the State of Kansas, specifically the Kansas
Consumer Protection Act, K.S.A. 50-623 et seq.
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Defendant Cardholder Management Services (hereinafter "Defendant CM8")
has a principal place of business located at 101 Crossways Park West in
Wootbury, New York.
Defendant CMS serves as the setvicing agent for Providian Bank.
The Court has subject matter and personal jurisdiction over this case
pursuant {o the Kansas Consumer Protection Act, K.8.A, 50-623, et seq.
Venue is proper in the Third Judicial District of Kansas {(Shawnee County)
pursuant {0 K.S.A, 50-638(b).
The Plaintiff alleges that Defendant CMS engaged in the following
unconscionable acts or practices in. violation of the Kansas Consumer
Protection Act, specifically K.S.A. 50627:
(a) Defendant CMS assighed orvjcaused to be assigned the account
of Kansas consumer Harcld Brown {Acct, No.-5189131005400176),
for. which Providian- Bank is-the -original ¢reditor and holder. of the:
account, to Federal Bond. Collection Services, Inc. (FBCS) for
collection when sald account. had ‘been previously settled by
Enhanced Recovery Comoration; and
(b) Defendant CWS caused Me‘r_ﬁck Bank to be named as the account
holderin collection attempts against Kansas consumer Harold Brown,
when Merrick Bank was unaffiliated with Idr. Brown's account.
Defendant CMS voluntarily agrees {o this Consent Judgment without trial or
adjudication of any issue of fact or law.
Defendant CMS agrees to refrain from and to be permanently enjoined from
engaging in those acts and practices alleged fo be unlawful and

unconscionable In Paragraph Seven (7) of this Consent Judgment.

Defendant CMS agrees that engaging in such acts or similar acts, aflerthe

State v. Cardholder Management Services, Page 2




10.

11.

12.

13.

14.

date of this Consent Judgment, shall constiiutle a violation of this Order and
civil penalties will be imposed for each subsequent violation.

The provisions of this Consent Judgment will be applicable to Defendant .
CMS, and every employee, ageht or répresentative of Defendant.
Defendant CMS agrees that it will retain .a copy of this Consent Judgment in
its official corporate records,

Defendant CMS agrees 10 be permanently enjoined from entering into,
forming, organizing or reorganizing into any partnership, corporation; sole
proprietorship or any other legal stnictures, for the purpose of avoiding
compliance with ihé terms of this Consent Judgment.

Defendant CMS agrees to pay $2,000.00 in civil penalties and investigative
fees to the Office of the Attorney General of the State c_f Kansas, Payment
shall be mace by ,castaiérs Qhéck{s}, payable to the Ofﬁ.c::ef‘ of {ﬁe.Attic_Jrfh'ey
General, and shall be delivered to the E\'ttornéy Genéraf‘of the étaié of
Kansas at the time of Defendant's signing this Consent Judgment.

Jurisdiction is retained by this Court for the purpose of enabling any of the

~ parties to this Consent Judgment to apply to this Court at any time for such

further orders and directions as may be necessary or appropriate for the

modification of any of the provisions hereof, for the enforcement of

. compliance herewith, and for the punishment of violations thereof.

If any portion, provision, or part of this Consent Judgment is held 1o be
invalid, unenforceable, or void for any reason whatsoever, that portion shall
be severed from the remainder and shall not affect the validity or
enforceability of the remalning provisions, portions or paris.
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16.  Compliance with this Consent Judgment does not relieve Defendant
CMS of any obligation imposed by applicable federal, state, or [ocal law, nor
shall the Attorney General be precluded from taking appropriate legalaction.
to enforce civil or criminal statules under his jurisdiction.

17,  The parties undersiand that this Consent Judgment shall not be vonstrued-
as an a‘pprov_af of or sanction by the Kansas Attorney therai of the:
‘business practices of Defendant CMS$ nor shali Defendant represent the
decree of such approvél. The parties further understand that any failure by
the Stale of Kansas or bby the Attorney General fo take any action in
response to any information submitted pursuant to th‘a Consent Judgmen&
shall not be construed as an approval of or sanction of any répresemations,
acts or practices indicated by such information, nor s‘hall it prgcludé action
thereon at a later dale. :

" IT 1S THEREFORE ORDERED, ADJUDGED AND DECREED that the stipulation
and agreement of the parties contained herein are adopted and approved ,és ihé ﬁndihQs
of fact and conclusions of law of the Court and any mbnies owed hereunder by Defendant

CMS immediately become a judgment upon filing. |

ITIS FURTHER ORDERED, ADJUDGED AND DECREED thatjudgmentis entered

agains{ Defendant CMS in favor of Plaintiff in the amount of $2,000.00.

ITISFURTHERORDERED, ADJUDGED AND DECREED that Defendan: CMS pay

all costs associated with this action.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that pursuant to the

Kansas Consumer Protection Act, and the provisions of K.S.A. 50-632(b), the Courthereby
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approves the terms of the Consent Judgment and adopts the same as the order of the

Court.

IT 18 SO ORDERED.

- : Z@ Bxgette Rush, #2207

Assistant Attorney General
120 SW 10" Ave., 29 Floor
Topeka, Kansas 66612-1597

Altorneys for Plaintiff

DEFENDANT:

&W/( >?7/ /&W
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