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Kimberley A. Davenport, Bat #28078
Assistant Attorney General

thce of'the Attorney General

120 8.W. 10th Ave,, 2nd Floor

T opcka, Kansas 6(:6 12-1597

Tel: (785) 368-8456

Vax: (785) 291-3699
Kim.Davenport@ag.ks.goy

IN THE DISTRICT COURT OF SEDGWICK CDUNTY KANSAS
EIGHTEENTH JUDICIAL DISTRICT

STATE OF KANSAS, ex rel. )
DEREK SCHMIDT, Attorney General, )
‘ )
Plaintiff, )
) U | |
Vi ) Case No. 2019-CV-002539-0T
)
‘WEAVER CONSTRUCTION )
SERVICES, LLC )
)
Defendant, )
)

(Pursuant to K.5.A, Chapter 60)

JOURNAL ENTRY OF CONSENT JUDGMENT
NOW on this date, the parties” Journa] Entry of Consent Judgment ¢omes before the Court

pursuant to K.5.A, 50-632(b): The Plaintiff, State of Kansas, ex rel, Derek Schmidt, Attorney

‘General, appeats by and through Kimberley A. Davenport, Assistant Attorney General. The

Defendant, Weaver Construction Services, LLL, appears by and through counsel DDugiaS
Pfalzgraf,
WHEREUPON the parlies advise the Court that they have stipulated and apreed 1o the

following:



PARTIES, JURISDICTION AND VENUE

1. Derek Schmidd is the duly elected, qualifying and acting Atlorney General for the State
of Kansas,

2, The Attorney General's authority to bring this action ig derived from the statutory and
common law of the State of Kansas, specifically the Kansas Consumer Protection Act ("KCPA"),
K.8.A. 50-623 ef seq., and the Kansas Roofing Registration Act (“KRRA”), K.S.A. 50-6,121 ef
seq.

3, Defendant Weaver Construction Services, LLC is a Kansas limited liability company
with a principal place of business of 226 E. Ross, Suite 105, Clearwater, Kansas 67206, The
registered agent is Shaun M, Weaver and he can be served at the registered office address of 226
E. Ross, Suite 105, Clearwater, Kansas 67026,

4, All references to the Defendant herein include acts performed individually, in concert,
or by or through employees, directors, officers, owners, managets, agents, assigns, and all other
persons or ehtities acting in concert with them or on their béhalf, including their predecessors,
subsidiaries, affiliates and successors.

3. Jurisdiction and venue are appropriate in District Court of Sedgwick County, Kansas,
pursuant to K.8,A, 50-638(a) and (b}, respectively.

ALLEGATIONS

6. Defendant has acted as a “supplier” in Kansas, as that term is defined by K.8.A, 50-

624(1),

7. Defendant is a “roofing contractor,” as that term is defined by K.8.A. 50-6,122(a)(1).



8. Defendant has engaged in “consumer {ransactions,” as that {erm 15 defined by K.8.A.
50-624(c).

9, Plaintiff alleges that at:all times relevani hereto, the Defendant engaged in acts and
practices in violation of the Kansas Roofing Registration Act, K.8,A, 50-6,121 ef seq., which acts
and practices include, but are not limited to;

a. 'The Defendant acted as a roofing contracior in the state of Kansas,

b. The Defendant performed roofing related services in the state of Kansas,

c. When the Defendant performed roofing related scrvices in the state of Kansas,
Defendant was nol properly registered to do so with the Office of the Kansas
Alttorney General.

INJUNCTIVE RELIEF

10, The Defendant agrees to comply with all Kansas laws, statutes, 1ules and regulations
relating to consumer and commercial transactions in Kansas, specifically, but not limited to, the
Kansas Consumer Protection Act, K.8.A. 50-623 ef seq.

11,  The Defendant agrees to comply with the Kansas Roofing Registration Act,‘K.S A 50-
6,121 et seq., while acting as a roofing contractor and petforming roofing services in the state of
Kansas,

12, The Defendant shall not cause ot encourage third parties, nor kﬂmvinglypennit third
parties acting on their behalf, to engage in practices from which Defendants are prohibited by this

Consent Judgment,



13, The Defendant shall not participate, directly or indireetly, in any activity or form a
separite entity of corporation for the purpose of engaging in acts or practices which are prohibited
in this Consent Judgment or for any other purpose which would otherwise circumvent the spirit or
purposes of this ConsentJudgment.

14.  The Defendant agrees that the terms of this Consent Judgment apply to acts performed
individually, in concerl, or by or through its employees, agents, representatives, affiliates,
assignees and suceessors.

CIVIL PENALTIES

15, The Defendant agrees to pay the Office of the Kansas Attomey General $3,000.00 in
civil penalties for viplgtions of the Kansas Roofing Registration Act, pursuant to K.8.A. 50-6,123
and K.8.A. 50-636.

16,  Payment shall be made in the form of a cashier’s check, money order or other certified
funds payable to the Office of the Kansas Attorney General, mailed to:

Kimberley Davenport, Assistant Attomey General
Attn: Roofing Registration Unit
Office of the Kansas Attorney General
120 SW 10" Ave,, 2 Floor
Topeka, Kansas 66612
OTHER PROVISIONS

17, Jurisdiction is retained by this Court fot the purpose of enabling any of the parties to
this Consent Judgment to apply 1o this Court at any time for such further orders and directions as
may be necessary or appropriate for the modification of any of the provisions hereof, for the

enforcement of compliance herewith, and for the punishmerit of violations thereof.



18.  If any portion, provision, or parl of this Consent Judgment is held to be invalid,
unenfotceable, or void for eny reason whatsoever, that portion shall be severed from the remainder
-and shall not affect the validity or enforceability of the remaining provisions, portions, or parts,

19.  Compliance with this Consent Judgment does not relieve Delendant of any obligation
imposed by applicable federal, state, or local law, nor shall this Consent Judgment preclude the
Plaintiff from taking appropriate legal action to enforce any othet statutes under his juriSdicﬁon or
from any other Federal or State agency to enforces any other federal, state, or local law under its
jurisdiction,

20.  Theparties understand that this Consent Judgment shall not be construed as ah approval
of or sanction by the attorncy generdl of the Deferidant’s business practices, nor shall the Defcndant
represent the Consent Judgment as such approval. The parties further understand and agree. that

-any failure by the State of Kansas or by the Attorney General to take any action in response to any-
information submitted pursuani 1o this Cpnsent Judgment shall not be construed to be an approval
of or sanction of any representations, acts, or practices of the Defendant, nor shall any inaction by
the Attoriey General be ﬁcn,sidﬂtéd a 'waiver hy the aitorney. gen,’erél of any rights under this:
Consent Judgment or.applicable law.

21, This Consent Judgment represents the entire agreemient between Plaintiff and the
Def‘endm‘iivf, and there are no representatious; agrccments,« arrangemnents or understandings, oral or
wﬁttéhs ‘between the parties relating to the subject matter of this Consent Judgment which are not

fully expressed herein or attached ;hemti),



22. Defendant hereby represents and warrants that Defendant has had the ‘opporluﬁit}f o
consult with and receive the advice of legal counsel regarding all matters relative {o this Consent
Judgment, including the rights and obligations of Defendant under this Consent Judgment and the
consequences of breach hereunder, Defendant *reprcsents»ihat‘Dcfendaﬁt has read the Consent
Judgment and knows and understands the contents thereof, Defendatil further represents and
warrants that Defendant is signing this Consent Judgment as the result of his own free act, and that
Defendant has not relied on any statement(s) or representation(s) of the Attorney General or
anyone aeting on his behalf, except for those contained in this Consent Judgment,

23. By signing this Consent Judgment, the representative of Defendant represents ‘and
warranis that such person is d'uyly‘ and legally authorized to execute this Consent Judg,mentwbn
behalf of this Defendant, thus binding the Defendant to the provisions of this Consent Judgment,

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the stipulation
arid agreement 'of the parties contained herein are adopted and approved as findings of fact and
conclusions of law of the Court and ariy monies owed hereundeér by the Defendasit immediately
becomes a judgment upon filing,

IT 1S FURTHER ORDERED, ADJUDGED AND DECRELED that Judgment is entered
against the Defendant in favorof Plaintiff in the amourit of $3,000.00 for violations of the Kansas
Roofing Regisjtratidn:Agt, K.8A, 50-6,121 et seq.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that pursuant to the

Kansas Consumer’ .Protectiojxi ‘Act, the »prnx‘fisioms of KS.A. 50-5632(1:4) ‘and the K-ansas : R,QOﬁ ng



Registration Act, the courthefeby approves the terims of the Consent Judgment and adopts the
samne as the Order of the Court.

IT 18 50 ORDERED.

THIS ORDER IS EFFECTIVE AS OF THE DATE AND TIME SHOWN ON THE

ELECTRONIC FILE STAMP.

Respectfully submitted by;

DEREK SCHMIDT, #17781

Kansaz: Attorney GENERAL

Office of the Kansas Attorney General
120 8. W. 10% Avenue, 2nd Floor
Topeka, Kansas 66612-1597

Tel: (785) 296-3751
Fax: (785) 291:3699

'Omcc of the Kalisas Attomey General
12() 8 W 10“’ Avenua an Floor

Fax ('785) 291—3699
Kim Davennm”tf’ 2ag‘ks HOV




Approved by:

Shaun A. Weaver &t N, Wehus
WLavzar Canstmetmn Scmc-cs. LLC Weaver Conl rur:.non Services, LLC

Attorney for Defendant

< T

Douglas Pfalgraf, #12018
Pfalzgraf Law Offices
P.0. Box 668

522 N. Washington
Wellington, Kansas 67152
Tel: (620) 326-8961

Fax: (620) 326-6073




