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OFFICE OF THE ATTORNEY GENERA .. 

ilNQ ,,"'-001II. K.t.N ..... JUg,c:, .... CINTIlIt, T~I(.O. _IZ·1 '\17 

Jaauary 9. 1988 

TO , The BOI1Ot"abla Mik, Hayden, Governor 
and .'pbere of the Kana •• Leqlelatura 

I c:~.nd to your r •• d1n9 the £0110",1n9 nport of :.y 
Con.umar Protection Divie1a n . In 1988, the number of eon_.r 
cOlilpla l n t a tiled in lIy o ffice ro •• by 25 perc e n t . I am vet"y p roud 
o f the ••• iatance Illy Con.uaer Pl;"oteetlon Division w.. able to 
provide to Kana • • con.uaer •. 

W. continue to play • lII_ jor 1;'01' in conlWHr protecti o n in 
both Kan ••• and on the nati onal laval. Attorneya "-n&1"&1 trom 
l e r o •• the country ha". joined with 11.. i n ma jor eftort. directed 
toward. claaninlJ up cWceptivti · ectvertiainq by national c OIIIpani •• . 
kane •• con.umera w111 benefit directly frolll a,ttL •• enta reached 
with the Sertz Corporation . Continental Airlin •• and the Ou:yder 
Corporation . 

My n~r on .. priority i. to prot.ct Kan.a. con.WIl.r . trom 
untair and d.c.ptiv. bu.in ••• practic.. throuqh .tronq .ntorcement 
ot the Kan.a. ConaWll.r Prot.cti on Ac t aqain.t any violator , 
wheth.r th.y a r. loc.t~ 11'1 Kane •• or not. It i. only thr ouqh 
'tr onq .ntorc~nt and ~11c educ.tion th.t w. .re able t o 
continua to protect the ri9ht. ot Kan ••• conauaor • . 

I .ppr,ci.t. the aupport ray ConeWll .. r Prot.ction Civieion .nd 
K.ne.. eoneu.m.r. h.ve rec,iv.d tro.. the Governor and the 
L.qi.lature, and ... k tor your eontinuad .... l .. t.ne. in prot.ctinq 
our e iti~.n • . 

It .y atatt o r I .ay be o t .erviee to 
conetitu .. nta, o r it v. c an an_er any qu ... tione 
reqard1nq Con.WIl.r Protecti on 1n Kanae .. , pl •••• 
cont.ct lie. 

V. ry truly youra, 

you ,.u 
teal 

r :/V/_'~~<'., 
ROBERT T. STEP~ 
Attorn.y Genar.l 

or your 
•• y h.v .. 
tree to 
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INTRODUCTION 

Thi. put Y"I' Attot'D.ey Gen.n.t Aob.rt T. StepMn', ConlUIMIT 
Protection DlvtJolon ....,.Ived mano wr:ItWD compi&tDb than In .... y 
pNvliOu1 y.&!'. TIt. numbolr of eo:neua.>:, .,.,.,.plalntl in 1988 IXeMd-.d. 
thoH NHlved In 1987 by 25 pero:.nt . Thi, __ • clJnI:t ... ,wt of 
lner.aH<i .nlCl~nt of thoo Xln ... Co.umm,u· Protecl1on Act by the 
Attorney o.lHIral'. eonlUlDlOr Protectlon Dlvilion. a,aln.t thou who 
.n ..... In d.eeptlvI and uneonlclol1abl, praetl"".. 1.11 1988 , tha 
eonlumer Prote<ltion Division recovuad nnrly $14 . 2 mlWon for 
conlUIMn lq the atat. and In the nation . Thl' ,. the tarlJa l! amount 
of money I V.ry l'tICQV1Intd by the Attorney General', Con.umeT 
Protection DlvlllloD In one yelr. 

In Ih' .lngle 1ar, .. 1 coniUnler H ttl .... nt In the hbtory of the 
Kania. Attorney G.naral' . o rn"" , Attorney Genen.t Steph.n rU<::hed 
an _,l_nt with Cantin.nta! Aldin.. on h41hlJ! of conaumera 
natJonwid. valuld .t $13 . 5 miWon. Th. Attorney G~m.ral also 
nerouated I .. ttle!nent with the H.rt~ CorponoUon In 1988 which will 
ret\U'!l 12 . 3 mlWon to conaumers aero .. Ih' country. Th. Hertz 
.. ttl_nl money . wblcb will not be paid out untll 1989, II not 
Included In- the 1988 recovery f1rure. 

Attorn.y Gen.ral St.phan ha. mede Kan ..... leade r In conaumer 
protect ion nationwld. throurh cooperation with oth" r atat.. . and th .. 
National A.soclatlon of Attorn.ys Gen. ral (NAAG). In 1988, tho 
Attorn .. y General ",as named chairman ot the National Associa tion of 
Attorney. Gen .. ral Car Rental T uk For ce, a. ",ell as chairman of tbo 
NAAG- Fedoral Trado Clnmiulon (FI"C) Workinr Group _ 

In March and A ... , .... t, 1988, Attornoy General Stephan and ten 
....... t>. ... of hl. c .... Roont.l T • • k Fo .. ce, .... t with tb. FTC . n d 
... p ..... "ntatlvee of th" eU' .... nW tnd .... try tor a •• rle. of h"arin,_ to 
look Into tb. adv"rUsin, and salee practices of th" car ...,ntal 
Ind .... try . Tho ....... Unr. lad to th. p .... llmlnary approval of a •• t of 
national adv.rtJstn, and bu.in ... praetle", ruld .. lln ... by th .. National 
AU OC:lation ot Attorneys General . 

Attorney General Stephan'. l .. ad ..... hlp or the Car R .. n tal Task 
Fo...,,,, alon, with his participation on the executive committee or th .. 
NAAG Airline Tuk For ce , which ...,. ulted In national ad vertis ing and 
[...,quent flyer ruld" lines for th" a lrUne Industry In 1987, prompted a 
Indlnr adv" r tl.ln g t rade publlcatlon to name Attorney General Stephan 



" 

one of th<lO ten most reared Attorneys Gene ... l In the Unlt"d States In 
' 966 . 

In add1tJoD to nationwid. ..ttl_nb which dlrectly 
Kan ... conaua.n, IIlfo~b to mediate ADd .ettle comp1aJnt.. 
Attorney Ge!Honl'. COl1alUPP' Protection D1vldon have led 
ooJleeUoII of DMJ"ly 1700,000 In r.aUtutlon paid diNctly to 
COOIUIDIIH. 

benellt .... , .... , 
Kong, 

S.W-Ilta have b.en re&c!h1Ki on behalf of the .tate', COD.wners 
with comparu.a a(\verUal:D, Hm'lIbe ... and .... on. properties, companltoa 
that ..u dhCO\U1t Je-lry, mall ord.r b~.In.n.. which tan to 
dellver or make ... funda and .. Icam almttd at •• nlor cltluna uaina: 
sear. tactics wbleb rabed the rOlla .. of 10 .. or ""'dl" ..... benent • . 

In addition to enforcement and .attlam'lnt actlvltlaB, the 
Attorney Celle .. aJ!. COIl.wner Protection Division conUnuu Ita 
... rreIl1ve carapt,lgn to educate conSUlDIIrs ttll'QUlhout Kanua by 
dellverln, hundreds of spM'Ch.. to ,,,,hoole, civic rp"OUpl and 
.,.,......untty orpn1u.tlona. Information on new conawner _camB I .. Hnt 
to the media throulb consUlDllr pro1ectlon alerts. A weekly newlpaper 
column entitled "eonaUlDllr Corna .. " II Hilt to more than 200 
newspapers, and .. radio version of the ·Coneumer Corner" la picked 
up by nurly a do"n Kan.e. radkl .tatklne; In addftkln, tbounnd, 
of the atate'l conlume... vlewad examplel of eonaumor rip-ofh and 
spoke with Attorney General. Steptan, special arenb and attorneys of 
the Con.umer Protection Dlvl,ion whUe vlslUnr the Attorney General'. 
Consumer Protectkln booth It t he Klnsas State Fair In Hutchinson. 

In order to atl"Olnrthen consumer protecUon In Kanua , the 
Attorney c.neral formed hb Conl ume .. Prot'CUon Advllory Council In 
Novemba .. , 1988 . The Council II made up of fIve poo",ona trom . ach of 
the It'te'a five COnlrl"Oll,k>nal dlat .. lch . The ....... bar. ",pl"Ol .. nt a 
w:ld" variety of occupationa and expertise. They will a .. lat the 
Attorney General. In edueattnlr consume ... and propoaln .. prolP'eml and 
le .. 1aIeUon that will baIt sarve Kan .. , consumers . 
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Ca.plaJ.au ., - Racd .. ed Total 
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- C .... ""'" 4,19' 
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Credit Coda 

Dbcount Buyinl Clube 

Door - to - Door Sal .. 

Education 

Encyclopediu 

far- l'"PI_Dt./Equi~ ... t 

Fin, Kaat , Seoka Uarm. 

food Products 

Fum itun 

Guolina Content 

Health Services (Doctors, Dentists, Hospitels, etc.) 

Kealth Spu and 1I000ght Salons 

Keeting !!.nd Air Conditioninll 

- , -

Complaints 
Racdvad 
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II.-. IllprOY_h 

Kc.. Coutruetioll. 

IDqUiriu 

Inter .. t Ratu and Lelldilll eo.p&nlu 

(Other Than Credlt Code) 

Loan Find"J!'S 

Lotter ... 

lIa,cinu 

lIa11 Ord .. CooopUli .. 

Hobil_ ao... and Ca.pers (Salee/Service) 

Mobil" Ro.e Parks 

tlotoreycl .. and Iteycl • • 

Hovin, and Stota,,, 

,~u ltl-l .. vd Md Pyramid Distributorship Co.,panin 

Nurs .. dn, C;<lrd .. nifl, Equipment, uc. 

- , -

3.49 

, 
, 
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, .n 
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" ." 
'" 2.63 
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" ." 
" ." 
" ." 

m .. . 38 

1338 24.74 
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OfUce EqllipMftt IlIId SuppU .. 

P .. t Coatrol 

Peu/kliuIs 

Photo EqlllpM11t and Servie .. 

Photo StwU"" Ilft<i Co.peJIiea 

Rabatu 

RaIl E.t •. u (Kousu) 

Rul Elteta (Other TheJI KOII ... ) 

S.tellite 01811 .. 

(Other TheJI Stoclte end !~) 

Sarvites (Profusion.l) 

Sewins lIechines 

Sport inS Good. 

sud BlIlldina:e 

Stereos eJld heord Pbyerl 

StOC .... IlIId Ronda 

SllJIdrin 

Tsl ... idons eJld Radios 

Toy. 

-. -

Coaplaintl 
Received 

• 
" 
" 
" 
" 
" 

" 
" 

u 
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• , 
" , 

, 
, 
" 
" , 

m 

" 

. U 

." 

.n 

.n 

2.46 

.U 

." 

. ., 

.n 
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- Utiliti .. " ." 
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DISPOSITION OF CLOS!:.Q CO!!PU.IHTS 

Inquiry or t .. lo .... U"" Od.,. 

Rehrnd to Pri.,au AttorD • .,. 

Hone,. RatClldtd/Contr&ct Cmcdl6d. 

Hedinio .. 0..1y -- No Sa.,ilIgs 

No Reply Fro. Ca.plainant 

PucHe. Dbcontiautd 

lIupondent OUt of IIlsinus 

No Jurisdiction 

Insufficient Evide .. ce 

WJthdnw 

• • • 

Co.philltl 
Clo .. d 

'" 
'" 
" 
'" 
" ". .. 

1,281 

'" 

.. 
" 
" n. 

D' 

" 

5 . 011 

2.86 

6 . 89 

. ., 
4.67 

1. 57 

30.55 

6 . 70 

3.79 

1.65 

." 
2.36 

1. 48 

3.01 

3 .24 
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- RupoDdant !ujoined " 1. 05 
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SU~ARY OF 198& LAWSUITS AND SETTLEMENT AGREEMENTS 

The defendant .... ilS seiling steel building dealerships to Kansas 
consumers. The suit filed in J8nulIry, 1985 alleges tha defendant 
made misnlpntSentations of mater ial facts to Kansas consumers who 
purchased the de.ler"$hip$, including the price competitiveness of 
stllftl building products, thll profit POtential, lind failed to pl"Ovlde 
proper dealership support 5e ..... iee. u promised . 

This case had been continued on thll court's dockat for sattlgmant 
""90t labons with the defendant. The defendant wu NilCently 
convicted on f..:le ral ehargon and is in prison. Settlement 
"G90tlations we'" unsucc8$sful because of the issue of restitution to 
Kansas consu .... rs. Trial was scheduled for December, 1988. It was 
continued because defendant was in a federal prison in California and 
could not be brought to Kansas. Tr;al is now scheduled for June, 
1989 . 

NWFX, Inc . through contracts with 7-11 convenience stores and 
Derby service stations in Kansu, sold money orders to Kan"", 
ConSumerS. When NWFX filed fo r bankruptcy in August, 1986, several 
thouu ... d Ka ... sa ... s were reft holding worthless money orders. The 
Attorney G'!neral promptly demimdod that the owners of 7-11 stores 
a ... d Derby stations givo rofu ... ds to Kansas purchuflrs of the mo ... ey 
orders . 

7-11 and Derby subsequently entered into an agreement with tho 
Attorney General and have paid refunds to Kansans, The Kansas 
8ank Department held a S200,(nJ surety bond i$Sued by NWFX, Inc. 
The Atto rney Gener-al participated in the bankruptcy proceedings in 
order to deposit that surety bond into the bankruptcy for the benefit 
of Kansas consumers. That bond should anow for Kansas consumers 
to be repaid for their worthless money orders . 

The bankruptcy trustee has stated all Kansas COrlSUmerS involved 
will r«eive full refunds. Those who went through 7_11 have received 
t he irs and we are verifying that those who went through Derby have 
received their refunds. 

- 10 -
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This I,wlult was filed in Johnson County, Klnsn in 1967. The 
luit .lIeges the defend.nts Idvert lud and sold an auto brQk.,. 
tr'ininSi service . A I1~ ml'N!Present.tlonl a ... th.t the defendantl 
f.lled to di,clon thto r.qUlrwMnt of • Ilcan •• and the .-.quil"8lMl'lt of 
an office outllde the home for tM Uc.an.. . The CIIII II stut pending . 

Th, Attornev General entered into I consent Judgment with PI.tt 
College in Olathe in NovemMr, 1987 . Th is coosant judgment was in 
cooperation with the Johnson County Ol.trlct Attorney' . Office . The 
consent judgment alleged thlt misrepresentations were mede by Platt 
. bout transfer, bi li ty of 00111191 c..-dit ; that Plut College nles 
~rsonnel represent.tives were "coun .. Io~" when In fact they we ... 
1.lsslI'III" ; l'WPl"esentation, th,t PI,tt '. p l,cement department placed 
g radu.tes .t . .... t. of 97\ wh.., in faet the .... jQrity of gradu. t" 10' .... 

not successfully placed through the nlistane. of t he pl,e.-nenl 
dl!l1).rtment of Platt; representations that prospective students must 
qualify through testing, wh .... in fact Plitt College . ccepted students 
r"eg.l"dleu of their edue.tlon,1 ,bUlt les ; rep ... sent.tion, thft Plitt 
College offel'l!ld tr. ining prov id ing the stud .... t with specif le t r , lning 
to enable them to obt. i" • h igh status of .-nployment, when in fact the 
sehool did not provide &dequ,te teaehlng and did not prov ide . dequate 
matedal to instruet students; and Platt College fe lsely represented 
sal.ry eK p.ecti t ions to prospect lvl! s tudents . 

The defend.nt . withou t admitting liability to any of the 
.lIega t ions, .... t.1'I!Id in to the cons .... t judgment . T h. defendant .gt"eed 
to pay part l.1 res t itut ion to st uden ts who w . ... named in the I.wsuit 
and who h.d f lied campl.lntl with the Attor ney General', Off lee and 
with Johnson County Dlstrlet Attorney·, Office. Th. defendant p.id 
S~,CXXl In c ivil penaltl.s to the State of Kanus. Defendant i. 
currently paying the partl., ... st ituUon to con.UfTlAf"$ . 

STATE. e. rei . , v, NORDEN LABORATORIES. INC . 

The defendant ente .-ed Into a consent judgment with the Attor-n . y 
Gener. 1 in November , 1987 wh ich was fil ed in Shawn" County. The 
consent judgment . lIgged that the defl! ndan t muhted a r.b ies vaccine 
with a I.bel wh ich violated t he K.nsas Con sumer Protection Act. 
Wi thou t admitt ing liab ility, the defl!ndan t did agree to thl! consent 
judgment. The suit req ui rllS the defendant to pay Kansas 
vete r inuian$ S~ p<!r an imal in cash or credit on account (as r&q uested 
by the veterin, r i,n ) for revaccinat ing int ramuscularly eve ry dog and 
ca t which was vaccinated subcutaneous ly with thl! dttfendant's r.bies 
v. eeines. Defendant has paid the consumers. 

- 11 -
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STATE. ex re I. , Y. RIC K. INC. 
d/b/s RICK'S ANTIQUE AUTO PARTS, INC. 

This consent judgment wu entfl red into in Docomber, 1987 and 
fi led In Wyandotte Coonty . The consent Judgment alleges the 
defendant failed to deliver pans within 8 reasonable tlma; failed to 
muod the coo.ume,,' advance I»yments when parts we,.. una"iII ilable 
or undellvend within the time promised; and delivend automobile 
parts which we ... not of t he quality specified in the advertising. 
Without admitting liability, the defendant voluntlrlly entered into 
the consent judgment. The defendant ill9reed to pay a $2.CXXl civil 
penalty to the State of Kansas . The defendant a lso agreed to maKe 
I"1lstitution to CQn$umers who had ouhtanding complaint$ with the 
Attorney General at the time of the consent judgment. The defendant 
also agreed to follow certain guidelines set out in the consent 
judgment in handling all future consumer orders. 

Defandllnt hu movad his business to Beloit, Ka nsas. We are stil l 
gett ing complaints. Defendant is working with t his office to resolve 
compl~;nts lind is cooper ative in refunding monies. 

IN RE NUMART, INC. 

Numan, Inc . filed for Chillpter 11 raorgan iution in bankruptcy in 
1987 . The Atto rney General inter-vened in the bllnkruptcy to protect a 
judgment gr~ntad in Sedgwick County in 1987 wh ich ordered 
~stitut ion for rlamed consume". Numan: paid $1 ,1))) irl irlves t igative 
fees to the Attorney Gener~l's Office before filing the ban kruptcy. 
The Attor ney Genera' filed a claim to protect that judgment in the 
blln kruplcy . 

T he bankruptcy pilln has been $ubmitted, still awai ting f inal 
d isposition in Bankruptcy Court. 

Defendant advert ised as ill "whol esale jewefer". However, he d id 
not seU to the public at wholeule . Defendant enterad into a consent 
judgment fHad in Shawnee County. Defendant agreed not to advertise 
as ill wholesale jeweler. 

Defendan t advertised as "wholesale jeweler", but did not ... 11 to 
th .. public at wholesale. Defendan t had sign posted s tat ing consumers 
wflre buying only the best g iving unreal is t ic guarantees. 

- 12 • 
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o.fendant enter tld into • connnt judgment filed in Shawn .. 
County. Defendant Igreed to remove the lig"; to stop advertising u 
a wholesal. i_ele,. and to make refunds to consumer s. 

STATE. III rtl .. v, fREEDOM fiNANCIAL CORpoRAT ION (t) 

MlI,,-s-ot/OW"'''1 of r-esort .,.. .. In Missouri. Defenda"t .ant 
solieltltlons to Kan... ....Idents wh ich appu..-d to be offic ial 
goO",,._t doeu/I'Ief1t.. Defend.nt sant other notlfic..tio<1, which 
appear-ed to be notif iaotlon, of p .. iZH the con. u .... ,. WII ~gu.MI"t...:l~ 
to win . 

o.fenda"t entered into I con .. nt judgment fl!tod In Coffey 
County. Defendant .g~ to . to!) 'ending the deceptlvl solicit ations, 
and mid" • Sl.OXl donation to ttle KlnSiS School for the Deaf. 

STATE. u ... 1" y. FREEOC/M FINANC IAL CORPORATION (m 

Defendant ,It.NId the solicitat ions . nd <lgain sent th.", to Kilnns 
ruldents . Solicit at ion. st il i Ip~.r«I to be offlcl,1 gover nment 
document. and notifications of "gua",nt...:! prlta • . " In ordar fo r 
consumen to cla im th.lr "prl~.", they had to PlY a " r-edemption f .. " 
that was to cover shipping and handling . ' Io .. 'a ... r , thl. "redernptiotl 
f .. " eon.i.t ... t' y eKceeded the COlt of tha it_ a. well IS the 
shipping aod' handling . 

Defandant antared in to anoth.r consant judgment ... ith such 
st r ictar ~uidelinas for tha mailings . In any future ma ilings. 
defandlnt. solicita t ions I ra not to resemble or stata that they ara 
official 90varnmant documents or ara from official govern mllnt 
~lIfIela.. Defandant may only cha rgll thll consumer tha actual cos t of 
shipping Ind handling for p r izes ....on. 

Def ... dant donated ~,OOO NCh to the Wichita and Topeh Rescue 
h4 isslon. and 52 ,500 each to tha Rano County and Mont~ry County 
food ban ks fo r 51~,OOO In char itabla donationS. 

h4anlg_nVowna r of r"HOrt areas sant solicitation. to Kansas 
I"1!Isldants. SoIicitltions resembled gcwarnment document and contained 
misleading s tatellMlnts as to "guar"nteed" pri zes and odds of wi nn ing, 
Defendant made false oral s tatements in sales presentat ions tha t the 
Atto r ney General had approved the solici tat ions. 

- 13 • 
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Defendant ente.-.d into a consent Judgment In SI'IIW,," County 
wherein defendant .g.-..d to stop using the deceptive JOIieit.tion$ and 
would caue statIng the Attor ney General'. approval of soliciht ion •. 
Defend.nt paid $1,250 to the St. te of K.nu. as a civil penalty. 

Oef-..dlnt had no ,"nus cartiflelte or lice" .. to practice u ,n 
electrologist, c:osrnetologi. t or c:os,.,.toIogy technlcl,". Defend.nt 
8dvertl.tod , he _ •• ~Qrtlf l<td electrologist.· 

Defend.nt ,"t • .-..:I Into I eon •• nt Judgment in Thocrn.. County 
wher,ln she agreed to .top advert ising hersel' ., • "car1 lf1ed 
electrologist. " 

STATE. 'II rei" y. MONTGOMERY WARp&. COMPANY 

Def.nd.nt had I PII"tJcul. ,. swivel r"OCke,. che ir In .tock th.t was 
advertised to Kansas consumers <lIS being "on s.I •. • Their ads led 
consumen to bell,v, the chairs we"e being off'r-ed .t • price less 
tI,e" the regular . ell l"g price by stating $299 • pair, regula rly 
$459 .98 . The problem WI' thl t the rocker was offlred at ~ sa l e" pri~ 
more thin it was offered It ~regullr~ pri~. The.-efore the rocklr'. 
"sale" pr ice was not I r-educed pdce. but I ~ullrly offered pr iee. 

Defendant entered into II consent judgmflnt filed in Shawn .. 
County wherein defendant agreed to change ih IIdvertl'ing practices. 
Oefendllnt .1'0 paid $S.CXXI to the State of Kansas as I c ivil penal ty. 

STATE. IX r,l.. v. DB. ROBIN HOOD 

Defertdlnt i, I ch iroprac tor who used i"'proper col lection 
pnoctices. Th. defend;lnt sent form notlCH to patl.nt. Informing them 
th.i r CIIn. had been tu rned over to . n ;lttorney .nd a collect ion 
company for collection when in f;lct defendant had not tu r ned t he 
cues over at all. The attorney ;lnd the collect ion comp;lny had no 
knowl.oge the pltients were told of the refe rrl l. fo r collection. 
Defenchlnt entered Into I coosent iudgment where in h. Igreed to stop 
u. lng the forms. The matter was liso referred to the Fedenol Trade 
Commi.lion for posl ibl. action aglin.t the company selling the forms 
across the country . 
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Defend<1lot off,Ntd I ~s.,.... lce~ to eonlumers In wh ich h' would 
clean up their- cro«tlt ~n:L Oefend.nt chal"ged s8vel".1 hundntd 
doll.,." fOI" 1.,....lc .. thilt h,d IIttl', If I ny. vatu, and questions 
arose .. to wheth,,. the wser-v lees H w .... ~.n ~rformed . 

o.fwodlnt ente....:l Into • consent JudSlfT*lt '" Sh.w,," County 
wh .... in ".. agreed to e.II.' .,.,.ntion. . Th, d~end.nt agrwd to ~y 
,2 ,50} tCl the Stilt. of Kanu, IS a civil ~nalty. Action I, being 
t.ken to collect the civ il penalty . 

Defendant promised to fi nd financIng for home mortgage and 
personal l08nl fo r consume" with POOl" cntdit . Defendant ked offices 
In r opeh and Gu'Clen Ci ty . Con,u,,",n paid lOIn origln.tlon or 
IppMliul fees up front. Th.s. nnged fl"OlTl .200 to S5.0XI. c.se Is 
pending. 

STATE. ,~ ... 1 •• v, CONTINENTAL PUBL ISHING, INC . 

o.f..,dant is • Te .... corporiltion th.t publish, •• ~y.Uow , pIge.· 
.ervice. Defendant sent Hbi lls · disguised ;IS solicitations around the 
country . Ka nsu consumers . nd small bus inessman rece ived their 
"solici tat ions " . Conlumen paid the "yellow paget" bill th ink ing t hey 
_ .... IXInn..:ted to Southwestern Be ll Yellow Pages . The invest igation 
tumid UP several 'imilar comoaniH with di fferen t namas all us ing the 
same add.-.ssas and phone numben fo r billing purposes. Suit was 
dlsmissad without prejudice so we can detennine al l companies 
involved . A new lult will be fllad . 

STATE, ex rei ., v . CONTE ' CO . 

Defendant i, a Georgia lXIrpC/rlt ion thlt mailad pos t(:.lrd to Kansas 
consumers (and around the count ry) tail ing them they had won a 
"prize" . All t hey hKl to do to d.im their prize WitS send in $17. 
For their $17. consumers raceive gift cert if iClltes for merchandise of 
question.ble value. A lawsuit WllS an iuue dur ing the invest igation 
phase. Conte sued Ibe Stlte and the Attorney General in faderal 
cou rt . Ou r sui t wn fi led in Shawnee County Dis tr ict Cou rt . Case is 
pending. 
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STATE, ex rei" v' COUNTRY PARKS .• t .1, 

Defendants operate th .. lle lake resorts in Kansas (81 ...... 11 as in 
other states). Oefendanb lent .oliciblions to Ka nsas consumers 
guaranteeing them a "prize~ if they come to the ~sol"t Ind l isten to 
the sal., pres8f'ltltion ror- membership In the N!sol"t . 

Def~nts offered prit" lueh u • rnotoreyeJe (KtuaUy • 
motorl:..:! blc:yel.) which hed to be ,-.d ... ,* by con.v ..... ,., for . t98. 
Many of th ... ~prlz_· _ ... n ..... r ativentd ~,. _,.. ,-.funds given 
of the r.d.li~tlon , •. 

DUring the ~rshlp ,.18. pr-esentations, o.tendants 
consistently OWrfl..,t8d to consu........ th.t the .. epoM:. would have 
heated indoor POOls, stockitd fishing ponds and other _niti.', not 
Iv.llable .t the tlmt the presentation '0'1''' made. Defendantl b iled to 
follow through I" providing these _n ltles, 

A proposed clan .ction l uit ..... u filed by • group of membfll'"S 

fram H.,.....ey County. Th;,!. suit hes !l21 bean unified as • clan 
action. A .-.celver was appointed to manage all 'three of the PlIcks In 
Kansas. The St.t. filed its suit in Sh.wn .. County .nd entered into 
negotiations with the recaiver. The Harvey County plaint iff filed a 
Quo Warnnto proceeding in the Kansas Supreme Court ch. llenging the 
Attorney Gener.l's authority and st.tlng that the Sh.wnee County and 
Harvey County .ctlons could not co-e ... i.t. The Quo Warranto was 
recently denied . The case is pending. 

STATE, u ,.,1.. v. SUN SPR INGS 

Defendant eper"te. a resort Ilka near S"betha, K~nus. 
Defendllnt s ... t solicihtions to Kin ... consumers gul .. · ... t .. ing them ~ 
~gift" of 100 rolls of Kod"k film if they came to the resort to li sten 
to sales presentations. Defendant gave those who visited a coupo" 
book for free film .if they hId their film deve/coed by a certa in 
company. 

Defendant ente.-.d Into a consent judgment wherein they agreed 
to provide consume,.. the film and to not use the word "gift" Of" . ny 
othl'lr langulge Implying "free" to the consumers If the con.umer hOKl 
to pay. 

Defend.nt paid. $2,000 c iv il pe .. . lty. 

On J uly 6, 1987 a lawsui t was filed in the Shawnee Cou .. ty 
District Cou rt. It "Ueged that def ... d"nt. had corrmitted decept ive 
and unconscionable "ch lind practices in connection with the Inuance 
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of sight drafts and b ills of ,.ehlng, with Klnsas consumers, 
specif;c.liy firmer • • in UCh."g8 for prominory not •• , od dnds 01 
tr'\Jst Issued from · th, consumers to Common T itle . In addition . the 
defen~nts mislead consumers into benlvi"9 that th, bills of ,,,chang. 
and sight drafts would be honored by the fed.r.1 ",.Irvl system and 
they .... not. Th, petition sought Inj unct ive rlll,f , rest itution, 
withdrawll of .11 deed. of tMJlt filed In va r ious count! .. _ and civil 
pen.ltl.. . On Augult 24, 1987 • con.ent judg .... nt w.. Int,....:! 
Mh, .. " the Stlta and Bob Saylo .. In which h' .g.-..d to disauoel.t. 
h imself with Common T ltI, 80ncI , Trust or any slmUar prognwTI in the 
.ht. of KI".., •. 

o.flult judgment wlS gnlnted on December 9, 1988, 19.I"st 
Como:non Title Bond , Trust <lnd AogI" Elvlck. Th, Jud9'Tlent pl"Ov lded 
fo r damegl' to consumers, S10,I))) civil penalties. 

On Nov_be .. 18, 1987 • petltlorl WIS filed in the DIstrict Cou r't 
of Shawn .. County, Kanns . Th. petltion alleged th.t the defendant. 
• Tlnn.ss .. corpor.tlon, h.d viol.ted the Klnsas Conlum.r Protection 
Act .nd had been involved in deceptlv. and unconsclonabl. acts .nd 
p .. .ctlcn. The defend.nt solicih bUllnus by piKing contest bo".s 
in ...:t.il .st.blishment. and consumers ent ... the cont.st by submitt ing 
th.i .. name. Defend.nt sends notices to . 11 the contestants adV is ing 
th .... th.t they h;td won a grand p .. i1. wh ich is • frN 16 " 20 portrila 
fa .. a ..... 11 ,itting charg •. 

A jou .. nlll entr-y of consent judgment was fil~ S.ptamber 28. 
1988. Ind prov ided thl t defendant pay $500 in civil pen.ltie •. 

On Decembe .. 23, 1987 . pet itJoo for .pproval of !ournal ent ry of 
con"nt judgment wa, flied In the Sh.wnee County DI.trict Court. 
Th. con,.nt judgment .nJolned d.f.nd.nt from ."glging In acts lind 
pract ices alleged to be deceptiv.. D.fendant s.II, c.rtificat. booh 
th.t prov ide fo .. f .... products and servlc.s to K.nsas consu .... rs by 
T~ka .r.a _rch.MI . A.ddit ion.llv. a vlClltion for two is offered to 
v. r ioul loca t ions, howsov.... th. contu".. .. must purchase one roond 
trip t lc k.t lit th" III-V •• r coa<:h alrf . ... rate from Stir Promot ion. of 
Tarnna, Cal iforn ia. 
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T he defend~nt's bridal shop was unable to deliver prodlJcts to 
consumers who had put deposits 00 bridal dresses and accessories . A 
consent judgment wlI5 entered Into which pro\lided for nsisbnee frvrn 
the defeod3nts for obtaining the merchandise for the brides from 
manufacturer'S as _" n retul"ning any deposits. Defend.nt was 
for-cad Into Chapter 7 ban k.ruptcy by othe .. crediton .nd cur,..ntly 
assets I"' being eountfld for dist r ibution. It Is likely that 
consumers wi ll receive $ClITIa, If not all, of their money back. 

Defendant sold advertising space in the KanS;lI$ Puca Off icar's 
Jou rnal. In the cou rse of said solicitations fo r .dvert ising space 
the telRm8r keters made misrepresentations to those solicited . A 
coosent judgment wn enter'1ld In to and the defendant donated 5500 to 
the Kansas Peace Officer's Association and refunded money to 
consumers who were actually damaged by said misrepresentat ions. 

STATE. ex rel., v. WI LLI AM ROWELL COLEMAN. et at. 

The defendant offered as part of a promotion scheme a free power 
sports boat provided the consumer paid S89 in shipping, procassing 
and handl ing . Said sport boat was in fact an inflatabl e raft said 
value to be appro~imately $89. Petition was filed in the Shawnee 
County District Cou r t on January 26, "1988. Defendan t was served 
February 18, 1988 and failotd to answ. r or appear. Defau lt judgment 
was given on the 15th of J uly, 1988 and provided for actual damages 
to consumers in the ~unt of $2,591.20. Addi t ionally th. Court 
ordered $48,())(J in civ il pen alties. T he State has been unable to find 
property to utisfy this judgment . 

A petition was filed in Shawnee Coonty District Court on October 
19, 1988. The defendants sell to primarily farmen membershipsl 
dealenhips to a wholesale type buying s8r"Vicli . Defendants 
rep resented to member dealen that they could real it. a savings of 
20 - 60\ on merchandise o rde~ through them over tha t ava ilable in 
their own local retail markets. Additiona lly. defendants accept ed 
prepayment on merchandise orde red and represented to consumers that 
said merchandise had been ordered from the manufacturer wh.m in fact 
the merchandise was never ordered. The State requested they cease 
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operation in tha State of Kansas a. well IS provide actual damages to 
consumer'S for said mlsr'eP,""entat lons. Currently Serr-y Firm SuppiV . 
'nc . i, In ~nk. ..... ptey lind part ies art responding . The case i . 
cur ... nUy In discovery . 

STATE. II( rtL, y. ATLANTIC SOUND, INC" lit 81. 

Def..,dants hj~ Ind.,endent agent, to trlv.! 'n corpo ... te vens 
flagg ing oonlUlI'III1"S off the road to pureh.,. whet Will I"epruented to 
th..., .. ov."tockMi Iptlake", Additionally defendants r.p,,"ented to 
con'Ull'Mn th.t an Identlc.1 p,lIir- 01 lpoNken h.cl bH" del ive.-.d to • 
local .stabllshment fa,. I prolce Jlppr"O)(imlltely th ..... times what was 
off.rtd to the eonsumer, In fact, no speeke'" had been d.llve.-..:;f to 
the loc.I .Sbbllshml!nt and H,. speake"s sold to the consumers wllre 
not overstocked. Defendant corporation was served by <mill on Augu.t 
30, 1968, end hiled to respood so additiona l service was imide through 
the Secretlroy of Stilte', Office IS they were not regi.tered to do 
bu, l,.,e .. in Kansitl on Decanber 9, 1988. To dilt. no respons. hll 
been IrIiIdIl by the def.ndants. 

STATE. .x rill., y , MATNEY, lit ,I , 

Thl. action was flied in No ...... ber, 1geO, and sought I Vl r lety of 
...nedl •• , including actu.1 darnil9" .nd injunctive .... Ief under tha 
Kin, .. eon.umar PP"Ot .... ion Act. It w .. alleged the def.ndants, who 
_ ... both the owne" of 1;'( s .. , rUe cemet.ry corporations and the 
COl"POr.tions themselves , h.d fa iled to del iver burlill m.rken upon 
need by the consumer , Further portions of the pet it ion alleged thll 
cemeteries were abandoned under sute law, and permanllnt 
mllntenance trust funds had not been ml lnt.ined as rllquired by law, 

Fol lowing .xtenslv. discovery, a settlement agr_nt WIS 
ruched IS to II portion of the l!tWsu;t In February, 1982. Th. 
PIIl'l'llln.nt maint.nllnc. funds w.... restored in the form of trust 
IIccounts in I benk ( fo r I total of S206,CQ)) , lind the own.rs ag r eed to 
sell th.lr Interests by JllnUary 1, 1983 . Such I 511. wu madll to In 
estabn.hed KlnSas Ci ty firm which already owned and operated oth.r 
cemeterits, and which Igrlll!d, IS Plrt of the sale, to provide those 
mark.r. which had been pu rchased previoully on I p ... · nlll!d basis. 

Two other defendants were added to the lawsuit In 1982 , Nonnan 
Anderson Ind Co"."a"ontive Services Col"POrat lon (eSC) . Th. 
ai!8glt ions against these defendants were that they had not put mon.y 
into trus t for the pre-need sale of burial merchandise , IS required by 
statute, Several other cemeteries were included, u having been 
owned by the defend.nts Anderson .nd esc, for II tot.1 of nine 
cemeter ies. 
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The Court d.tennined that the d.fe"dllnts were liable und.,. the 
statutes the ahte alleged they had vialllte<:!, including the Consumer 
Protection Act. This summary judgment on the Issue of liability was 
granted in J une of 1987 . The current issue before the Court is the 
measure of damages. The defendants maintain that the only damages 
the state would be el'ltitled to are for those COf'Isume/"$ that have 
actually been damaged by ttl.i ,. actions. It is the state's posi t ion 
that defendants should be Ii.bl. for all monies that should i1 ave been 
in trust at the time they sold the cemetaries, plus interest, 
penelties and Inv.stl~tiv. fM' . The Court's decision on thi. issue 
will detennine the futu .... 8nIO<.Int of discoverv illS well u damages. 

STATE. IX ..,1" y . BANKCARD TRAVEL CLUe 

This company mailed solieibtlons to consumen which offered I 
SO-day trial membership in the club, offer ing a 35 mm camera ~s II free 
gift fo r joining. Init ially, the solicitations were not dated, the 
confinnation of acceptance into the club wn not dated , and 
conSllquently, when the consumer attempted to cancel their 6O-day free 
membership, they WIINI told that their trial rnIIIIlbllrsh ip per iod had 
lI)(pired. Consumers' credit cards were billed for the membership fees 
of $49.20. A consent judgment was entered into with the ccmpany 
them to date thei r corrMPOndllm::a, allow consumers the full 60 days 
requiring fo r the tri.1 period, and allow consumers to cancel when 
requested within the time period. Consumer, have NJCeived refunds of 
nea rly S1,500. In addition. defendant dOn3ted S1,5OO to ~Victory in 
the Valley ." Complaints have faHen off drast ically, and defer>dants 
have resolved complaints as they come in. 

STATE, e)( reI., v. SENIQR CITIZENS MARKETING 

Senior Citi:u!ns Marketing is a Te)(as corporation which sent 
solicitations to elderly consumers . These solic itat ions weNl off ic ial 
looking, with 3 retu rn addr"8ss of Wash ington, D.C., giving th", 
appe3rance that it related to their social security or medicaNl 
benefits. In actuality, the company asked the consumer to respond in 
order to receive rrIOr"8 infonnatlon and when they did. an Insurance 
saleSmlln would call on the consumer. The effect of this business was 
to unnecessarily wor ry senior citizens about their social security 
and/or medicare benefits, and addit ionally subjQCt them to an 
unprepared for insurance sales pitch. 

The defendant agreed in II consent judgment to disclosa that an 
insu rance salesman would call and avoid the interfarence of off icial 
or federal affiliations. The defendant has paid $3,000 in civ il 
penalt ies and dOMted SI,S(() to the Kansas Food Ban k. 

- 20 -

----------------
• 
• 
• --• -• -------------• 



-
• 
-
• 
---
• 
--
-
--
• 
--
-
-
-

-
---
• 
-
• 
-
• 
--
-

STATE, u ... 1 .. \I, EAGLE OIL & GAS 

This $ult involves In oil and gas lusing comp.ny, which will 

apparently the largest one II) the business. Dehult judgment was 
tlke" for "early th ree-qulrters of I mill ion dollars, with I 
g.mllhment med, on .nnuitll. depollt-.cl in • Callforni. insur.nee 
company. 8efo,.. payment was IMcH, • f...:J.,..1 court 'n south Florid. 
enjoin.:! the lute fran further p~lngl. ~sed on t he fact thet 
.noth,,. , Il10,.. ,-.cent lawsu it the,.. Involved the Feder.1 Tme 
Cornnluion .nd the defendllnt comp.ny . The stet. contested the 
enrcilB of the court', Jur isdiction ave,. the st.te luit. which I, in 
no WIY conncted with the Flor id. pr"OCelldlng. The fede ... 1 eourt 
rul..:l it properly enjoln..:l the St.t. of K.nsa, fran further 
proeeeding., pending t he c:onciulion of the FTC's action. At the end 
of 1984. the FTC luit wil " .. ,.1"51 t ime for tr ill, fol lowing the 
eoncluslon of othe .. fede ,.e' proclltldlng' of a crimln.1 natu ... (mail 
fraud, etc.) against sOllIe of the ume defendants. The Flor ida court 
hIS denied the State's mot lOfl fo r r.lI.f from t he Injunction . The 
State WiS mllde • defendant In a ellSS actiofl in ancillary suits for 
d.c:l.ratory judgment of the State's claim against Eagl. Oi l & Gas. 
The elln action is currently in rec:eive"hlp .nd conSUmllr"S .... being 
glv.n t he option of opting out of the el.n action . The money Is 
.till being held pending the outcome of t he clan action . 

STATE. el( rtI" V. RICHARP LANKFORP. It al. 

Defendant Is a rardent of 'ndlan. who .ells horse. to 
consumllrs. A Kansas consumer purchlled a ho .... from defendant and 
dlscollered aft.r the purchas. th.t the horse wou'd not perform in a 
life manner . It WIS ell.ntually learned that. prell ious consumer hid 
pun:hased the horse and 'I(perienced difficulty in controlling tne ....... 

A lawsuit wll fi led on October 5, 1984, alleging defendant failed 
to s tlt. mlterlal facts with regard to the horse lold to the Kania, 
conlumer. In addition, the lawsuit IlIeg8d mat.rl.1 misstat_ents 
....... made to the conSUmllr . A settl_nt wa. r.ach8d wh ich lata r 
coIla~ed when the horse WII founq to be ill. The Shawn ... County 
Di.trict Court set ulda the "ttl_nt. A new settl_nt could not 
be "'Iched . Th. Court dismissed the ease when the consumer refused 
to c:ooperate with the Attor ney General, maintain contact with the 
Attor ney General. or obey I cou rt order. 

STATE, el( '""It v. THE HERTZ CORPORAT ION 

Kansas JOIned with New York in leading negotiations in a 
nationwide settlement with The Hertz Corporat ion over collis ion d lmlga 
repai r overcharges . From 1965 through 1986, The Hertz Corporat ion 
cha rged its customers more than its actual cost fo r repairs done to 
re"ted (;.Irs which sustained dalnage whil. the consumer was ren t ing 
them . Hertz con tl"illCU prollided that the company could charge full 
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Nltail for rapa lN wh ile MlCliiv ing large discounts from body shops. A 
group of six states led by K~n5i'1$ and New York insisted that this 
practice by Hertz was unconscionable and demanded that the 
over<:harges be Ntfl'nded nationwide . A series of negotiations led to a 
consent judgment entered into between Hertz and the 5i)( states wh ich 
wat la te .. approved by 35 addit ional shtes which provides fOr" the 
refund nationwide of $2.3 million to consumen . 

Hertz is cu r rently In th" procus of identifying consumers who 
are entit led to • mund. Hertz is required to fil. ~riodic rll90rts 
with the Attor neys Gao.,.al as to Its progress In the refund PI'OCeU. 
Currently, it i. expected that refu nds will begin to be processed in 
early 1989. 

Hertz has d iscontinued the practice of char-ging more t han its 
actua l cosh for repairs to damaged rental can. It now passes along 
any discounts it receives from body shops dl...,.;tly to the consumers 
when t hey are blUed for damage repairs . 

STATE •• x rgI . . y. CONTINENTAL AI~L I NES "QNEPASS~ 

Contin.ntal and Eastern Airlin.s have a Joint frequent flyer 
program c.aUed "OnePass". Th is p rogram .. w .. rels mileage to members 
in exchange for thei r continued petron .. ge. In &dvertising and 
solicitation materials sent to ' consumers nationwide to Induce 
participation in "OnePus", Continental Ai r lines promised th .. t it 
would award a minimum 1.0CI) mi les per flight segment on every flight 
ta ken on Cont inental. However, with very little or no notice to 
consumers , Continenb i r"9duced the number of miles it was award ing to 
750 miles per flig h t sltgmflnt. At the same time it continued to 
advertise that frequent flyers would receive a min imum of 1,0CI) miles. 

Kansas led 8 le8m of negotiators from Attorneys Gener81 Offices 
nationwide in discuss ions with Continental Airlines to correct this 
problem. 

A settlement was .... ch betw ..... n Cont ln.ntal and th. Kansn 
Attorney Gener .. I', Offic. whereby more than one billion miles would be 
credited to f r equent !"Iyer aCGOunts nationwide. These miles 
constituted the defic iency between the 750 mile minimum being awarded 
by Continental and the 1,0CI) mile minimum being promised in 
promotional and advert is ing materials. T he value of these miles 
equals SI3 . !; mm ion In airline tickets nationwide. 

In addition Continental will provide better notice to frequent 
flyers on prosr"'" changes which would adversely affect the frequent 
flyer mileage accumulated by consumers . All advertising mater ials 
were changed to reflect the correct number of miles awarded on 
Con t inental. Continental pulled its frequen t flyer member 
applications with the erroneous promise of 1,(XX) miles from all its 
airport counters and pl .. nes nationwide. Its frequent flyer 
applica t ion has been repr int&d with the cor rected number of mites. 
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OFFICE Of THE ATrORNEY GEN!RAL, STATE OF KANSAS 

ROBERT T. STEPHAN 
A'ITORNEY Q!NER.AL 

CONSUMER PROTECTION DIVISION STAFF 

Arthur R. W.I .. 

M. Len.! AJJ.n 
Mark S. 8",un 
Shelly G .. per 

.. D . J •• nne Kutlley 

CUole A. Huvey 
T ...... A . H.r­
Duon l C. hel 
D . BMic. StOOIt 

.. Olort. Ton .. " 0. Corona 
.. Oou,1u E. Smith 

Terri KIrby 
Cheri XeMl 
Jo Std,:npill 

.. Cbenyl Smith 
.. Carole HUlMe 
.. Sue Workman 

Deputy Altomey Geoual 

A .. J...~t Attomey o.nera1 
Aubtant Attorney General 
Anl,lant Attorney General 
Aul,tant At torney General 

s~ A,ent 
Speclal Apot 
Sped al A .. ,nt 
5pe<:1ai Age n t 
S~<: 1a1 Agent 
Sptlclal Agent 

S.c ... tary 
s.cretary 
a..e.pUonbt 
!.tcepUonlst 
Receptlonl,t 
aeceptlonh,t 

.. Set"Ved .. por tion of 1988 . No lonC"" with Con ........ r 
Prot..,Uon . 
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THE ATTORNEY GENERAL'S . -

CONSUMER PROTECTION ADVISORY COUNCIL -
• 
• 

MeU ... Ikck Wichita -StaD Cr .... r FaJrway -Mary Cray StW_ll 
Bill FaL.tad Fmonta • 

Maleta For aber r LJndaborg 
Geor re Cardner Wichita • 

Judy Grady Ulyn •• -Bud Grant Topoka 
Carl Cump P~la • 

Sandra K.tly Olathe 
Robert L1em .... - • 

Nancy Llndber r Topeka -Cinrar McQueen Frontenac 
Richard Mor •• Manhattan -Debbie Oakleaf Independence 
John O'~ PItt-burr -

Sbennan PUkl, Jr. Topaka 
Ton! Pfiurboart ElIaworth • 
Sandy Praager Lawrence -Glenn Staab Hay. 

Bruce Tomlin.on Junction City • 
Coat. TutUe Doda:e City 

AL10a W&l1ace Barnard -
Art W.i .. Topeka 

Jana WUay Hutchln..,n -
Bob Wlnklar Wlchlt. -Rober t Wor alna:, J r . Wichita -• 
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