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O FFIC E OF THE ATTO RNEY GENERAL 

lIIoulOr r . su ....... .. ..~. -. , .. " ...... .. .. _ ....... .. coo_ •• _,..<_ ....... , 
'-' , ..... .. 

To; The Hono r ab l e John Ca rl in 
and Members of the Kansas Legis l atu r e 

With pride t again sub.it to you the annUl i report of my 
Consumer Pr otection Division. 

Sta t istically it has been a good year again, saving or re' 
covering fo r Kansas consu.er s over $600,000. Reviewed i n this 
report are some cases which involved a grea t deal of s t aff time 
and substantial recove r y to Kans as consumer s, such as the case 
against t he Fedders Corpor ation or t he work tha t has been per formed 
by my staff in assi s ting consumers with comp l aints rega r ding 
General Motors cars subject t o the recent Federal Trade Coamission· 
GM agreement . Many of our cases , howeve r , involve a rela t ively 
small amount of money, but for Kansas consumers t he cases represen t 
f r ust ration In the ma r ketplace and money they can ill afford t o 
lose. 

r am proud of the service we a r e able to pr ovide these can· 
sumer s and stress to .y staff that they must be hand l ed with a 
great deal of sensitivity. My primary goal through consume r 
pro t ection is to ass is t the conaumer . nO mat ter how small or 
in s ignificant his co.plaint may seem. 

I appreciate the suppor t consumer protection in Kansas has 
recdved in the past from the Governor Ilnd the l.egBlutur e , und 
ask ror your cont inued assistanc e in protect in\: t he' ril:h t s of 
Kan~a 5 consumers. 

I f my staff or I can be of se r vice to you or your cons titu­
ents , or if we can answer any questions you may have regarding 
consumer protection in Kansas, please fee l free to contact .e. 

;Z;;;Ot;L 
Robert T. Stephan 
Attor ney Gene ral 



INTRODUCtiON 

1983 was an exciting year tor Attorney GeMral Robert T. Stephan'. 
Col\IUmer Protection Dlylslon. In addition to the lawsuits wMch .re summarized 
irI thll report, there were IlUmercus other ea. ... wMch have been or are being 
ruolyed wlUlout the I\eCUIlty or court intet'Yelltl~ 

One oC the major CUP in this latter ce.tt;'l)ry lrIyotnd a .. ttlement 
with the Pedelel'll Corporation whereby Fedelei'll ~ to reimbu.noe ConaImert or 
rept.ir or I'ePlace defectlye air eonditLoning WIlts. Over 500 claims were 
recelYed and, as of this wrltl~, approdmuely two-third.f of theM have been 
relOwed. 

Another eue of interest and concern involve- a .. Ulement between 
the FederalTnde Commillion and General Motors. In 1980, the PTC initiated a 
proceeding .alnst General Moton beeauM thouaoo. of conIUmen complained 
they were experlencire aerlOUl problem. with certain typn ot OM transmislliona, 
g,lI011ne engine .. and diesel qineL In November, 1983, .tIer three yeai'll of 
leg.l dilpute .. the PTC .nd OM aett1ed the complaint. 

The settlement of the PTC complaint elJtablbl'lell a new arbitretlon 
program. The Conaime1' Protection DiyllJon has usernbiad a kit 10 •• 1.11 
KanSllM.ho have experIenced problem • • ith OM vehicles in their clAims.. 

The !eliding complaint cate(OtY for un apbut inyolved mall order 
companle .. with automobile complaints. f.lrly dl.ll.nt second A new complaint 
calea:ory was created In lin for telephone toUcitatlons.. ThIs ... necessitated 
as • result of the Increulrely Ial'i' number of complaints renerated by this 
method of mmetire. After utilizing this category tor only .Ix month .. It wu 
the fifth IaI'iNt category of compla..ints. 

The attorney IflIera' and mell'lbert of the d;yllion contirnJed their 
efforts In the field of conIUmer educetion. They rave IpMel'ln to numerous 
&choola, club .. and other orpnizations and look part in penel dlsculllons and 
semlN.rt Ihl'Ol.lghout the state. 



DISPOSITION OF CLOSED COMPLAINTS 

loqulry or Information Only 

Referred to Pr ivate Attorney 

Referred to COUnty/Diatriet Attorney 

Referred to Other Attorney General 

Referre<l to Other Kansas Agency 

Referred to Small Claims Court 

Refert'ed to Federal Agency (FTC, POll! Office, ete.) 

Money Refunded/Contract cancelled- -.mount 

Merchandise Delivered 

Rep«ind/Replaeed 

Mediation Only--No Savings 

No Reply Fl'Om Complainant 

Unable to Locate Respondent 

Practice Discontinued 

Respondent Ou t of Business 
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Withdrawn 
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Vohmtal')' Compllanee AiI'cement 

Other 

Lawsuit Complaint Piles 
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CATEGORIES OF NEW COMPLAINTS 

C ASES RECEIVED 

CASES CLOSED 

TOTAL ANNUAL SAVINGS 

Mlseellaneous 

Aluminu m Siding: 

Advertis1re 

AppUan«s 

Auto!1lOblles 

Boats, BOI. I~ Equipment, RepIIlr .. ete. 

Boc*, Reo;on;I and Tape Clubs 

Bush-.e. Opportunity Se ..... ices 

Cable Television 

Clotlll~ 

~meteries 

Collection Praetiees 

Contest. 

Credit Report~ " ltenc ie' 

Credit Code 

Di~nt BUYire Clubs 

... 
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4,431 

$614,194.47 
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CQmpLaillti Pereellt 
R_ived of 

Tote.l 

Door-IO-Door S.1u " .<l 

Eooyelope<ll., , ." 
Ellf!rgy S,avircs Devices U .39 

F.ilure to F",rnt.h Merch.ndise 
(other than l1I.n order) " .54 

Farm Implemelltltequipment ., ." 
fin, HUI & Smoke A"'m. 0 0 

Floor Cover~1 .. • 11 .24 

Food Ptoduela , .19 

hnd fullsi .. (ellf, rltl,,, etc.) " .28 

Fr.nehise s.les 0 0 

funer.1 Homes , .04 

Fumlt"'"' " .so 

Gasolillf! Prie1rc 3 ." 
Gasoline Content Il .24 

GlUOhol and Stills , .02 

Government AKeneies 0 0 

Hulth Serviees (doetors, den tists, r-pite. ... etc.) .. l.OS 

Health Spa. and Weight S.lons 36 .n 

Heat~ Aids , ." 
Heating and Air COnditioning '" 10.24 

lIome Improvementl '" 2 . 81 
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complaint. Petl:ent 
Received 01 

Tota l 

Home Construction .. .30 

Hypnosilll (smclc\nc. weicht lois, ete.) , .0< - -
Inquiries .. .34 

Insurance • ." 
Invoice and BOline' Schemes (noncredi t code) n .,. 
ltItercst IUItes and Lending Compe.nlel 

(other tn.n eredit code) " .n 
Jewelry no 2.36 

Kitchenware 6 ." 
Land Sales (subdivided out o r state) • ." 
Lend Sales (lItJbdlylded Kansas) • ." 
Land Resale COmpanies 0 0 

Lt. lid Iordfl' er\$1ll .. .s. 
Lo.n finders • ." 
Lotteries 0 0 

MIl(I"fl.zines ... 4 .24 

M.i1 Order COmpanies '" 20.90 

Mobile Homes and CIImpeni (sales/ lel"l\eej " .62 

Mobile Home Park. 0 0 

Motoreyele. and Bleycle. • ." 
Moving and Storll(e .. .s. 
Multilevel and Pyramid Disttibutorsl1ip Compllnle.s " 1.48 



Complalnu Pereent 
R_lve<! .r 

Totll 

MUlle. llnstrumenu, Lessons, etc. , .06 

NU!'Series, Gardening equipment, etc. l ' .36 

Nu"'l~ Homes , ." 
o rtj,ee Equipment .nd Supplies " .n 
Pest Control 9 . Ii 

PeU/Anlm. 1$ 13 .28 

Photo Equipment "III Services 21 .60 

Photo Studios and Companies 39 .S< 

Rerer,al SeUlI'\g , , 
Real Estate (houses) " ." 
Real Eltate (other tNn houses) • .04 

Seeurftles Iltld investments (other than 
stoeks and bonds) ., 1.82 

Sen ices (generaO .. ." 
Services (profess ional) , , 
Sewil'\g Mel!hinel 13 .21 

Sl)ottl!'lg Goods , .13 

Stereos and Reeord Players , .13 

Stoeks Iltld Bonds , , 
Sundries , , 
Telephone Solil!itaUOI\lII .. , 5.19 

Televisions and Rad~ " 1.24 

Toy. , .13 

.,. 
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Complainu Pereent 
Rece ived .r 

Total 

Tnicle a~ CorreSlpOlldenee Sehooll 27 .58 

Tre.vel Ageneie. , .13 

Trave ill.nd Transportation " 1.1 4 

Utilities " ." 
Vendin( Machine. 0 0 

Warranty Problems " ." 
W.ler Softeners, Conditions, Purltlen, etc. • .n 

Wort< · U·Home Sehemu ~ -1.:.!! 
TOTAL 4,658 100.0% 



SUMMARY OP UIU LA.WSum 

In J.null ry, 1911, th is otrl<'le intervened In the .bove ease in the 
United SUites Dl$trLct Court for the District of K.I\SIls. Judgment will entered 
against Yarioul oil companies for ylolations of Department ot Energy regulat ions 
whieh were in force durirc the U70's. The 011 companies had deposited funds In 
.n escrow aceount pendirc the outcome of the action. The issues still to be 
determlllf!d are: How much money is in escrow and how much Ihould there be; 
and, to whom should the money. be .wude(!. It appears there Is (or should be) 
someth lrc between 7~0 million and 2 bi llion dollars on deposit. We haye joined 
with olher state. In urging that the money should be awarded 10 the sUi tes on • 
p!"Op(N'tlonal basis. 

STATE, elIO reL. v. HUpSON OlL CO.,INC., e! .L 

This .etlon was filed in November, 1983, ",alnlt the eo~y and 
Mary Hudson V.ndl,gTlft, Individually, .nd lIS ehlIrntlin of the t»ard and ehlef 
f!Ilf!!I!Ut ive officer o f the compeny. It is ba5ed on allegations the.t Mrs. Vandq:rlft 
O!"dered certain employeu to . 1It!!' the pumps at variOUS stations. The aUeged 
etreet was to giye pu~hl.sers Ie .. gallOline lhe.n w ... lndle.ted on the pump. 

Th i.s . cHon was filed in April, 1982, to halt deceptive praetict'S In the 
IIirlcultura l lII'e.. Both Quik-Drl, Inc. and Dri-Down, Inc., two Nebra!Jk. 
corpor.tions, were llerved wllll process.. A consumer l\ad pureha.sed a Dri-Down 
,,,,,in dryer for $3,250. The seller m~resented the dryer and 11.5 
chf.l'tIeterist ies and benefits. The dryer has nevt!f' worked. The lawsui t soua:hl an 
inj,Loetlon, eontr.et e.neel.latlon, full rest itut ion to consumers, civil penatties. 
and expenses. 

In June, 1982, )idgment by def.u lt WBI entered for the plaint iff end 
".Inst the defende.n l Uri-Down, lne. Dri-Down, I.ne. Wall oroered to pay $5,150 
and enjoined from sell! .. gra.ln dryers in Kansas. On Oetober 1, 1982, Dri-Down, 
Inc. filed a Chapter 11 petit ion In Mnkruptey. 

In March, 1983, the lawsuit was settled. nefendlln t Quill-Drl, Inc. 
"reed to pay 53,250 10 the consumer and not do bu~ine ss In Kansas. 
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On January 4, 1983, a lftwSl,Jit was filed against Dennis Allbury, doing 
business /IS Lyden lOOustries. Asbury contacted consumers and agreed to place 
an advertisement for them in an American Energy Guide. He reeeived peymenl 
from the con9llmers, but failed to publish the guide &5 promised, or make 
refunds. 

In Decem~r. 1983, the defeooanl agreed to make re funds In exees.s 
of $1,200. Partial payment has been reeeived and the re maining amount is due in 
January, 1984. 

In March, 1983, a n aclion was filed against Alan Chavis of Texas. 
Chavis promotes and distributes an enve lope slurring seheme. A fee of $15 is 
charged participants. The lawsuit asked for an injunction, civil pel\lllties, 
refunds for damllfed consumers, li nd ex~ruJeS and e<)Sts. 

Chavis avoided service of proeeSll for !!Orne time. On August 24, 
1983, we received judgment by default against Chavis. He is enjolned from 
promoting, selling. or distributing his work-at-home programs in Kansas as he 
hes done in tile past. He is to pay $1 ,000 for refunds, $500 for expenses, eoo 
$7,200 for clvll penelt ies. Chavis hes failed to make payment. Eftorts are belng 
made to have the judgment satisfied. 

On August 10, 1983, an ac tion was riled against the named 
defendants. Horizon Productions 80ld vacation aoo portrait certificates through 
te lephone solicitations for a charge of $39.95. The defendants made false 
representations in the solle itations and failed to perform as promised. 

On October 25, 1983, judgment was obtained. The defendants are 
permanently enjoined from solieit ing, promoting, selling, or distribu ting vaca tion 
and portra it certificates in Kansas. Further, a total of $19,000 is to be paid. 

The defendants have left the area withou t paying the jlqment. 
Slightly less than $1,400 wes available to satisfy consumer claims whiCh totalled 
$6,50~. Money received was distribu ted on a proraUo basis. 



Each of the above cases was filed against an out-of-state company 
doirv business in KanSllS by means of telephone solicitations of small businesses 
and sole proprletorshlps. In each ease, virtually the same si tuation would occur, 
i.e., the consumer wOl1k1 t.e promised a valuable prl>:e or gift if an oroer would be 
placed for I certain number of ball-point pens, kay rings, calendars, etc., which 
would bear the nlme, address, and telephone number of the business Ind which 
could be distributed for advertising purposes. WhUe the price per Item woold be 
high ($i .50 [or a pen), the items were represented to be of high quality and the 
receipt of the valuable prir;e or gift wu Issured. 

In no case did e ither the merellandlse or the prize mee t the 
representat ions. When the prir;e wu sent at all, It would be worth only a 
fraction of the alleged value, while the pens, key rings, etc., woukl be of a type 
available locally for much less. Following institution of suit, each company 
agreed to I't!fund all moneys paid in by consumers filing complaints, and also 
agreed to refrain from certain deceptive practices in the futul'i!. These 
agreements were In the form of consent judgments riled with the court, with the 
result tllat any violation in the Cuture would be subject to contempt penalties. 
Total sevi!'l(S In the above cases equaled $1,100. 

Each of these cases is similar to those which were listed above as 
havi~ been successfully closed with refunds to the purehasers of 
te iephone-oroered merchandise. However, in that the companies allowed default 
judgmenu to be taken against them, no con!ll!!nt judgment was possible. 
Additionally, the lack of any I't!achable assets precluded any refunds to 
COrISIJ mers. 

These are more recently-tiled cases in the area of telephone 
solicitation scams, and it Is expected tllat similar relief will be sought when the 
eases are further advanced. 

-11-
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STATE, ru;: reL, Y. IFO LEASING 

A rural family In the southeastern pert of the state wished to 
improve its hog-raising operations. After l'1)<)elving information about a new 
type of ,trueture used to house pigs that contained elements of !IOlar heating, an 
",Nlemen! was made with the defendant for a long-term lease, at the end of 
wtlieh time the buildu.- would be paid off entirely. The building prove<! to he 
defective in • number of re!ipects In illl construction. Additionally, it reUolne<:l 
heat during the summer months so as to make It unu.se.ble. 

This action was commenced following unsucee$!lfui negotiations with 
defendant as to the warranty problems. Since defendant initiated proc«dings 
with an action against the consumers tor payment in federa l district court, the 
State's action was also flied there. Following discovery and prior to trial, the 
two actions were settled, with the consumers &gl"ei!ing to forego the amounts 
al«!ady paid to IFG ($$,691) and the company relinquishill6' any turther claims on 
the halal"lCf! of the purchase contract ($64,856). 

STATE, ex RL, v. CUTLASS CARPETS, INC. 

This consumer action was filed against the defendant, a 
Georgia-bMed manutacturer ot carpet, on thc basis that it had failed to honor 
the implied warranty of merehantability established by Kansas law In all 
consumer transactions.. Some carpet sold by a Kansas retaller to a consumer 
proved to be defective, and when defcndant, as thc manufactu~r, dcclined to 
mBlce any refund or replacement, sui t was brought. 

The c .. .., went to the di5trict court on II. motion for summll.ry 
judgment, in th .. t the only questions wh ich el<lsted wcre ones of law, Le., did the 
Kenslu Consumer Protection Act apply to defendant! In !"Uting defendant was 
liable, the court ordered it to take tile necessary steps to replace the carpet. 

Following negotiations, the manufacturer gave the retailer a credit 
equal to the rctailer's cost ($1,944). The retailer had earlier reimbursed the 
consumer hls east, $0 al! injured parties were compensated. 

A petition was tiled in July, 1980, against defendant on beJ1.elf of 
consumers who had taken out a loan from the banlc five years earlier and who J1.ed 
secured the notes with mortgages on their homes. The notes were set up to have 
a 25-year amortization, but only a 5-year maturity, leaving the balance to either 
be paid in a "baUoon" or relirlB.nee<l at the prevailill6' interest rate. The suit was 

-12-
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based on the bank', .lIege<! failure to state the existence and IItUed of the 
b3.11oon payment (eatuN!. 

The eourl l'llied that as the .If,tl,lte of limitations had run, the .etlon 
was out of time and 8hoo1d be dismilBed.. An .ppeal was filed by lI'I is oUIce to 
the Court of Appu.1s which ",vt'!'sed the lower court, I>okl~ lIIat sr. tutes of 
limi tation do nol run It(.inst the Attomey General when he Is exerelsil¥ 
authotity under the Kansas COnsumer Prot~tlon Act. The Coort of Appe.ilI also 
found it Is the State of Kansas, and not .n Indlvlotual consumer, who Is Itle ..elll 
PlIrty In lnt""e!lt. In .. eon.sumer !lUll bl'Ollght by the Attorney Gener.l, in th'l the 
pubUe welfllre Is being protected. 

The elllll! WU Nmanded for further proeeedings to the district court. 
BetON! trl.l, .. settlement was Nllched wilieh gue the consume", the differenee 
between the loan they IIf;d with the Dank Ind the one which they had hf,d to get 
to pay orr the bflUoon. This ,"lOUot totaled U,20':1. 

Tile defendant, Heritage Exch'llia, b the br.lnehild of J. P. Slnw of 
Georgia and was billed as .. "group banklng~ organization. For.n initill.! 
membership fee, a conIUmer could obtain low cost or free banking services, 
althou(h such RrvleeS were not actually offered. For IlIl additional fee, a 
consumer eoukl sell ttIe progl'lm to othe ...... nd then reeeive a portion of the 
money he or she brought in. It is this feature which violates the Kall5U 
Consumer Proteetion Act, as a form of pyramid or mult i-level saJe, operation. 

Followlrc inst itu tion of a \ea:alact!on to enjoin the operation of the 
Exeha~e in this sta te, the defendant aMwel"ed on his own ~half, with a motion 
to dismiss on Jurlldk!tlonal grounds. This motion was denied, at which time 
defendant retained toe.1 eounseL After dilleovery, both sides moved for 
IlIffim&ty judgment. The court gran ted the tfKItlon ot the Stlle ot Klionsas, 
tLn(lIrc tha t the ..::heme was based on referral sales techniques by which a 
OOIISIIrner 'III'" promised • ~nerJt In the tut ... re It he coukl enroll o lhe ... In the 
lleheme, bill only aher he had pakl.ll of his money l4I front. The deten&lnt was, 
.eeor(lill(ly, enjoined from further .ctivity In thls.tate . 

Defendant's appeal trom the Ml Urli of the trull court Is now pending 
~tore the Court of Appeals. 

This lawlUlt stemmed from eGll'I(Ilalnts I'fteived from. number of 
fratemities'nd _Ltles who had paid defendant over $6,000 for merohllndise 
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which we.s never delivered, despite repeated promises to do 9(l by the defendant, 
who also refused to retlU'n any of the money. This provided the basis for the 
sta te's suit, as it was alleged that the defendant did not have the Intent to 
deliver the material and made material representation.s throughout the 
transactions. 

At the present time, a motion is poendtrc with the District Courl of 
Doug\a.s County, KaMaS, eoneernl~ the failure of defendant to appear for II. 
SCheduled depo&itiol'l. The State hfts asked for judgment by default, as well as Its 

~". 

This I&wsuit was rilecl in November, 1982, nemir« the above perties 
as defendants. The petltion alleged that each defendant participated in II. 

!I(lheme by wllleh consumers who wished 10 become loan brokers paid $1,1911. The 
materials received in return proved to ~ of dubious worth. whlle the references 
given later were found to be linked dlreetly with the defendants' businesses. 

FoUowing ill5titution of suit, an agreement wu reached whereby 
defendants would cease doing business In th is ste le, flAd would rerund $7,500 In a 
period of ill5tBllment& To date, $6,000 hils been repaid and forwarded to the 
cOll5Umer. 

STATE,,,~ reL. y. GLENDALE CEMETERY ASSN., " t "L 

In addition to enforeing the K"nSiU Coll5Umer Protection Act, the 
A ttorney General alao enforees other laws on behalf of consume!"$. One of these 
eoncerns cemeteries whiCh haye been abandoned and are In a state of disrepair. 
One such cemetery WII.S the Glendale Cemetery located in rUl"lI \ Mitchell 
County. The ASSOCiation Itself was defunct, so the eounty was looked to for 
future maintenance. A settlement WB$ reached whereby title to the cemetery 
passed to the county, wh ich will herea(ter be responsible for keeping the grounds 
in good order. In past years, this oWce has also used this law (K.5.A. 17-1365, 
et ~.) to require clean-up of urban cemeteries as well BS rural ones.. 

STATE, e~ reL, V, FIRST CREDIT FINAN CE 

Another area. In which Attorney General Stephan's office has been 
active Is that of protection of cOll5Umers from unfair debt eo1lectlon practices. 

-14-
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Although KanA! hn no Sp(!eitie legislatlon whleh parallels the fede ra l Fair Debt 
Colleetion Praetiees Aet, the Kansas ConIUmer Proteetton Aet hat been lie\(! 
ijpeeitieally applleable to debt eolleetion lI&eneies. This eorTlp8l\y Wll sued twlee 
by the Attomey General, In eaell ease beeause the for ms being used gave the 
imprellSion that le&:al action had been taken or was Immediate ly pendlna". TIley 
abo eonta.ined misiudillll: sta.tements about the ereditor'. , !JhI. and the 
eonsumer'. liabilltlH. 

The defendant agreed to stop uslllll: the forms, and he. further agreed 
to let the Attorney General's offlee ITI lew other form~ to ill$Ure compliance 
",itll the law. 

()efendanU held themselvel out to be talent KOUts, putting together 
a series of video recordings of "new fae.,~ for movies, television, ete. The 
applieation Itself eost $10, with actual partielpatlon In a BCr~n test $135 more. 
Very few of the t.,ts we re ever heLd In this part of tile eountry, although 
numerous complaints were received fro m persons who had IIent In their 
application fees. After the su it was filed, de fendllJ1ts Emmett and Houston were 
determined to be thole pef'SORS princlpaUy re!pORSible. 

Default judgment was taken aa.inn the defendants .flft they failed 
to .1Iow di5eovery, .nd lIJ1y further activ ities of the eompanle. weN! enjoined. 
Simultaneously with th is, the defendan ts weN! found guilty of numer<l\l. criminal 
violations In LOIS "ngeles, and have been taken Into custody. 

The defendant is a Misaou,i eom~ which oper.ted • buyillll: chJb 
for farmers and thoM persons InteN!lIed in 5Il1ing agrieultur.l supplies and 
build ings. Fnllowlng eomplalnts by two Kanal eonSlirnefS that the program had 
been mi1lrepresented to them, an investigation WIIS mllde wMeI! culminated in 
th is lawSlliL The eompany has aareed to cease doing business in Kansas, and is 
milking payments to the eonsumen in restitution. To date, ~ch eonsumer has 
received $1 ,000 baek, with another $1 ,500 due to each one. 
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STATE, e~ reL, v. HORT!! AMERICAN SERVICES, INC. 

Thil IUlt "' •• tiled on belWllf of riye KlrlSllS bu.lne_u who ht.d 
contracted to uae de fendant'. debt eoUection aerv iee. Por an initial fee, the 
8er'liee o(fered to eolleet debts, Includln( the use of lei_I action, from 
"hard-core- debton., without tald~ the usual pereenta(e. TIle IUlt dJeged that 
minima l efforts weN made by the eornPflny, .rter which Ume they would 
recontact the buJine_s and request .. percentase of whatever they eould now 
eol1eet, on tap of the initial fl!<!!, whleh farced from $280 to $600. 

Settlement wu reached before tdal which l"eilOhied the alleged 
violations of the eot\IUrner act, and refunded $1,441 to eonsumers. 

STATE, ex reL , If. BENSAR CORPORATION 

The Be/'IMf Corporation was an Ohio company which .::l ld video pmes 
.0<1 pinball maehlnel to pel'5Ol15 owning buslnuses In th is state. One transaction 
Involved the .le or .. new pinball machine f« $900 to II eouple in IIOIItheastern 
KanSlls. Upon receipt, the maellirte wal found to be Inoperable, and clearly not 
new. Suit was flied after the eornpt.ny r,11ed to live up to Its warranty 
obliga tions and/or refUnd tIM! purchase prl~. 

Alter default ).Idgment was taken, the (.'(lmpany filed tOf bankNptcy 
ill Ohio. A claim 1'11.1 been filed tOf the 12,000 in civil penalties wtlleh were 
awarded to the State, as well u the actual damages. While the OI.Itlook is 
unclear tor the damages, the c la im for c iv il pell8ltlel IholIki be 
non'"<liseh8t¥ea/)ie, even in bankruptcy. 

Suit w .. filed against II Wichita antique dealer after II CONUmer 
discovered that II lamp which he purchased lIS a ienuine Tiffany w .. in fac t a 
reproduction worth 11\ moet ten percent o r the purehase price or " ,000. The 
case is in the discovery stili •. 

The detefldlflt <:Iealt with several COll3Umers who purchued satellite 
dWl receiveMl tor their own persone.l UM!, .. well IlS enteriIv into r~hise 
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agree menU to sell dlshe. to others. Defendt.nt'. faLlu re to fully perform any of 
the: qreements, even after a period of months and demands that he do 10, led to 
the inst itu tion of th is action. 1be matter Is now befon the: District Court of 
Wyandotte County on the Itate'. motion for default ).Ida:ment, in that the 
defendant hl.5 failed to appear for a seheduled deposltkm or answer any 
Interrogatories or requests tor documents which haye been made. 

STATE, ex NIL v. MATNE'!, et aL 

This aetlon rued filed November, 19S0, and SOIIIIhl a Vlriety or 
remedies, ine luding aClua l damages and in;.ancllve relief under the K.nSllI 
Consumer Proteelion Acl. It WI.5 alleged thaI Ihe (!efendant.l, wl\Q were both the 
owners of fbi: 3epe.rate eemetery (!(lrporallons and the (!(lrporatloM themselves, 
had failed to deliver buria l marker. upon need by the (!(lnsumer. Further poI"liona 
or the peti tion alleged that the eemeterles were abandoned WIder SlIte law, and 
that permanent maintenance wst funds had I'IOt been maintained as requind by 
~ •. 

Following eltenalve d!seovery, a settlement agreement was reached 
1.5 to a portion or the iaw!IlIlt in February, 1982. The perma~nt maintenance 
funclll wera restored in tha form of trust aeeounts In a bank (for a total of 
$2(16,000), and the owne", II(reed to sell their in terests by January I, 1983. Such 
a sale WI.5 made to an ettabllshed KaMaS City firm whieh already ow~ and 
opoerated other eemetedfl, and which qree<l, as pIort or the sale, to provide 
those maJ1(en Which llad been purehased previously on a pre-need balis. 

Aftar further discovery into the marker situation, a motion tor 
IlUmmary judgment hl.5 been filed with the court. The motion would hold the 
(or mer owner, Norman AnderlOn, liable (or the markers whleh were iIOld during 
the time of his ownership, since slllte law requiN!d the establishment of 
individual merehandise trust funds. Which Wllnot done. Althotch information on 
the Wholellllie amount of contracts outstandq Is still being collected, it Is 
antiepated the (lgvre will be In ucess of $200,000. 

STATE, ell. rel, v. PETROLEUM CORP. OF AMERICA 

Thill company, like appl'OlI.lm"ely two dozen othe .... to lic ited Kall3U 
eonsume~ duru.- 19n lO part\c:lpate in the 011 and gea leaM lottery conducted 
by the Burtau of Land Mlnarement of the United States Department of the 
Interior. Federe.l lands.re leued for. period of MYel'1lll yean to the pet!lOn or 
company whose name Is drawn" random from. ,",up of applic.nts who hive 
each paid $75. The complny iIOlicited person! to buy t)}elr management skills 
and expert advice as to which parcels to apply for, with the guarantee that the 
perlOn would win a lea" and thlt, If no majol- oil compe.ny wishes to sublease, 
the company would pay a fixed 5Um in the .rea or $30,000 to $50,000. The lUll 
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'Uea:ed that eonsumel"l were not informed as to the followin8 r.ett; 1l1.t the 
odds of Qb~lnirc a leue were very . l1li11 (1 In 2,000), thd the I.lnd placed in 
_11 lotteries WI. not known to have or be nelr Iny aU 01' gil ~u, .nd that 
the companies did not have .eeea to any Information not ava ilable to the 
general public fot little or no ellaf1e. 

Prior to discovery, the company agreed to eea!le sollcltlrc eo!lsumeU 
In thlf . t.te .00 refunded $8,2ga to the two consumers who had [nvelted from 
Ko_ 

STATE, ex !'eL. v. EAGLE OIL 6: GAS 

Another lIUlt Involvl,.- an oil and gas leasin&" company, which was 
-warently ltMI Iugest one In the bIi.lne-. Def'lIlt )ldgment was taken tOl' 
ne&rly three-quarters of • mlUJon doUan, with • garnishment made on annuit ies 
deposited In • california insurance compe.ny. Before payment w .. mIIde, I 
federal court in IOlith Floride. enjoined t1\4 . tate from further proceedinl .. bued 
on tile f.et that another, more ... «nt 1awlll.llt there involved the feder.1 Trade 
CommlSllion and the defendant company. The state intends to contest the 
exe!'C!1$e of the eourt'. jurW;lietion over the .tate suit, which is In no way 
connected with the FloI'lda proeeedirc. 

A thif'd action t'OI1Cem~ &1'1 oU and las IeaSI!"€, eomp,,"y, th lt ITIatter 
was a1lo tIIIen to defaliit ~ment, and hal been refel'l'ed 10 e Floridol Ulomey 
f~ an .ttempt to colleet the $15,558 .warded by the eourt. 

Defendant hll! crcqed In the mall order business relatlrc to the sale 
of hosiery lUI well as ..... rlety of ,Irt Item. for home and pertanal lise. 
Defendant'. f.llure to send Items when they ha ... e been ordered, blllirc fOl' Items 
recel ... ed in the maU but not ordered, .nd f.llure to credit COflllUmeri for 
retllmlng merehllndise, led to the tlllrc of the petition on Marell I, 1981. 
Defendant" .nswer wu tiled M.y U, 1982. The credit collection Ilgeney 
employed by Hosiery Corporation to make coUections he, been notified or the 
'tatll' o f the complaint. 



After settlement disculSionl with the defendan t, • eons<!nl judgment 
wu filed with the eQ\Irt 01'1 JI.II\. 10, 1983. By tn.t eonRIIt )Jd&:ment, Ho!.ier)' 
CoTpontlon ot Amerlcl.n polk! $1,000 u Inveltiption fees.nd qrffs to reaolve 
aU eomplelnll. To dete, IU but • few o f the eomplelnu t\e.ve been reaotved. 

This aetm wa. tiled July 9, 1980, .. a result of de fendanta' failure to 
build an Expanto room addition dter .ceepti,. $1,000 as • down paymenL A 
journal en try ot def.ult Judrment Wall tiled 01'1 August 11, 1981, " ainst Ray 
Jordan. who hu been ordered to pay ac tual damages of $1,000 to the 
complalllllnlS. In addition, lit' was ordered to pay investJeatlon fees In the 
amount of 1500. 

The Missouri Attorney General'. o Wce was contacted l'eIardiqJ: filirc 
the )Jd&:ment in MissourI. pu~nt to the Unl fOC' m Reciproe.l Enforcement of 
Judgment. Act. That Judrment has been filed, .nd the sheriff Is attemptiqJ: to 
serve the deftnd&nts In order tha t the Judiment may be enforee<l 

The pet it ion wu filed 01'1 J.nuary 15, 1980, allegiqJ: defendants had 
ercqed in a multlUvel marketing seheme In eonneet iOl'l with the sale .nd 
promotion of "Itamln distr ibu torsh ips. Promised tralntnr, suppUes, and 
commwlonl were not deUy. red. As defendenU could not be IDeated for 5e rY ice 
of proce., the OI'JeInaI petition WII.5 dllmlued and refiled on October 6, 1981. 
Per&onailer,,1ce was obtained on Bill Keoho, both 1nd1"IduaUy and u preSident of 
Natur-AU ln tunetklneL On f ebruary 8, 1982, p\ainl in took default )JdJ[ment 
"alns! defendants In the .mount of $",000 In cl .. ll penalties, $14,nS.40 In 
actua l damages, .nd n ,ooo In in .. est".11on tees. A permanent injuneUon wl.l 
abo (renled which prohibits defendtlnu from dou. buslnes. In the State of 
K.I\SIIs. The )Jdgment hl.l IIOt been paid. We .re wa iUng on lOme type of 
notiflc.tlon from Sedgwick County u to their success in locating Bill Keoho. 

'M 

This lew!ll it Wei filed on October 21 , 1981, llia lnst the deCendants 
who had aerved .. reel estate llien" on the sale of • houSe to the eornplainant In 
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OttaWIl., KlI.nSlls, Delendan! Mead!! Nlpresented to the complainant Ulat the real 
estate eontl'lle! ineluded the requirement for II. termite inspeetion prior to the 
&ale of the hou_, when, In taet. the contract did not include this provision. 
There wu also misrepresentation by defendant Meade 1$ 10 the cause of a worn 
SpOt in the ee.rpetil1l:. DefendanU filed an answer on November 16, 1982, 8JId, In 
addition, filed II countersuit fig_ins! Huel Gleber, the eomplaimtnt, jo1n1re her 
11.1 II. ttlint par1.y defendant, allegirC $lander and libel The countersuit against 
the compJe\llant was dismissed, and the original action WII.5 settled with II 
payment made to Mrs. Gleber. CASE CLOSED. 

Th ill IawilUit wu riled In Sedgwielc County in February, 1983, In 
fe!pOnse 10 complaints that tIM defendant was not filli~ orden or refunding 
money. Defendant operates a mail order business that supplies parts fOl' repair 
of musical instruments and musical equipment. Orders plaeed with the 
defendant were either pe.rtill.Uy filled or not tilled at all In re5p<lllSe to the 
initiation of this .ction, the defendant m.de fun restitution to each of the 
cOlllplalM.nts, and the lawsuit was dismissed. CASE CLOSED. 

STATE. ex reL. v. JEWELART, INC. 

The original lawsuit in this case Willi med on November 30, 1981, 
against the defendant which was a mail order company operatlr-c out of 
Calirorn ia. The catalogues mailed out advertised mostty jewelry. When 
custome!'!! placed an oroer, the cheeks were cashed, but the merchandise was 
never received by the customer. The company refused to se.tlsfy the complaints 
or to refund any money. A default judgment was entered on M.y 11, 1982, in 
which the defendant was ordered to reimburse Kansas consumers in the amount 
of $1,630.72, pay $15,250 in civil penalties, and $500 In investigation fees. In 
July, 1982, defendant filed for bankruptcy in the Central Disttiet of California 
unde r Chapter 11 of the bankruptcy code. A proof of claim has been CUed with 
the court. 

A 5eCOlld lawsuit was filed lII[ainst the same defendant on May 26, 
1982, due to the continued complaints receiVed by our office. Due to the 
pending bankruptcy action, a proof of e!alm has be(!n filed in the bankruptcy 
court in the amount of $931.43, Which represents the amount of actual claims by 
Kansas consumers. At this time, it appears extN!mety OoubU'ul that any refundS 
will be received. 
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This lawsuit IIfainst a defendant ell(IIfed in the mtil order business 
WtlS filed on 1'I00ember 30, 1981. Defendant lIad failed to mail or send ordel'e(l 
mercllandiJe or to refund tile consumers' money. A default Judgment WI5 taken 
on July 14, 1982, in wlllcll def~ndant was ol"dered to ~turn lIIe IUm of $1,618.98 
to KIn" .. consumeMl., poly civil penalties in the am""nt of n9,SOO, and poly 
$1,000 In InvestiKation fees. As defendant is a caUfornla ~n!ltlon, this 
judgment wu entered and rerlstered in CaUfornla by the CaUfornla Attorney 
Generel'. office on October '12, 1982. Defendant filed fot bankruptcy under 
Chapter 7 of the bankruptcy code, and a proof of claim in lIIe amollnt of 
$32,728.50 wu tiled on behalf of Kansas eoJ1IlUmen. It appeare d""btful that any 
refundS will btl made. 

A petition Wtll filed on J&llUaty 18, 1980, allegill( violations of the 
KanSIUI Consumer Protection Aet for practie! .. wlth""t a clllropractor .. til-enlle 
and OIlier misrepresentation,. 'IlIa IawSliII IIHIcs re.titution and injunctive relle!. 
On Marell14, 1981, plaintlrrl motion for partlallUmmary juclcmenl WI. rvanled, 
and defendant was permanently enioJ.ned from doing bu.lnesa In Kansas. 
OII!fendant Wtll ol"dered to make available to plaintiff documents needed to 
determine the names of Kansas !"tsident. wIlo had reeeived se ..... lees from 
defendant. The tiles llave never been mtde available, and our offlce has oot 
been IUcceSliful in se ..... ing defendant with an order to appear and show cause why 
contempt shook! not issue for havi~ failed and refused to obey tile orders of the 
court. SublleQuent informttlon from Dr. Burwell'. former partnere Indicates Dr. 
Burwell Is no ~er residi,.; In Kansas. 

The original petition In this action WII Wed on May 12, 1983, alleging 
the de lendants had oltered lor _Ie watcM:l and olller item. of jewelry through 
redempUon of eoupons that had been available for pureha.se by conaumers from 
the Manhattan, Kansas Jay..... However, deCendants have f, iled to ship the 
watclla or to make .... funda. 

These defendants we.-e restrained from doing buslnesa in Junction 
City and Atchison, Kansas. A consent Pdgment WII.igned by ' the defendants 
and filed In October, 19831 defendants "reed to poly $2,000 and SIIItisfy ,II 
complllinu. Wh ile most or the eomplllints ","Vt been resolved, defendants llave 
failed to eo~ly wlll1 lIIe other provisions ot the eonsent iudlrment. 
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Defendant ill • co-op ercllied In the purehue, sale, alld not"e of 
pin and teed In Brr~m, IWIsu. In the course of ae~ feed to !ndr,i<!ual 
Kansas eonsumen., defendant hIlS" used • ~ _Ie" wh\eh hils been deelared 
Inaccurate by the Division of Weights and Meuurel ot the Kanau S~t. Botl'd of 
Agrieultun!. Plaintiff hal alleeed that defendant'. eontinue<l \de of the buggy 
_Ie to weigh orOered feed lias Ie<! to weicht thoI'tagef 01\ the put of Kansu 
eonsumers. A petition wu tiled in Api'll, Ita', and defendants haYe Il/Itwered. 
Discovery 15 now proceed1rc. 

This lawsuit "as riled on Febl'\l&f'y 4, 1983, due to Mr. Byen' .. dual 
to .. tillr.ctarlty NlPOlid to two separate comp1aInU tiled with our otrlee. One 
complaint eenl.~ around the sale of II u-ed ear!)uretor as .. new carburetor and 
the other conabted o f r.1se representations made dunrc the sale of II used ear. 
De fendant "'u Mrved February 7, 1983, but taIled to fUe an alllwar or otherwise 
plead. The motion tor defa ult )ldrment was filed on Mareh 10, In3; the 
defendant tiled tor II Chapter 13 bankruptcy on Mareh 17, 1983. Puralflnt to the 
bal'lkl'1,()tey pkn, lIefe ... nt agreed to PflY to the State ten pelftnt of the total 
.mount claimed In the peUt>on. Th~ .mount. to roughly $6110, which is 
",fC\eient 10 fuUyre:lmburse both consumen. 

Thia IIwwit WIS filed M.rch 30, 11183, in relpOll$e to numerous 
complaintL Defendant rullS • me.Il-order lu.dlo-vilull company. In eleh else, 
complainant hll ordered merehandlse. poIld cuh, and never re:ceivld the Items 
ordered. Defendant Ills refused to mike Iny re:funds on leveral ocelston.s. 
Discovery is OII(Oq. 

Thll petition WI.! filed on July 18, 1983, in the SlIIwnee County 
Dis trict Court. Defendlnt Roger Auwlter hIlS been dou. bulinea In MIeIoutIIS 
Mljestic Enterprlles, lne. It ~ he ill no longer doq: buIIne" IS th is 
company. Our co~"lnu indicate he WIJ enr-red In the .11 or birthday Ind 



activity ClIIIendaI'5 to ~1\liIl.I consumers. In the SAle of the calenders, eon$Umen 
signed I. con tract with the defendant for which the consideration WIIS to be 
I.dYertwlre thA t WI.5 sold f<w the calendars by these consumers. Subsequently, 
proof and documentation of the ale of the advertising WI.5 to be supplied to 
defelldl.nt; Ilefend/l.nt WAS to print the calendars with the .dvertwlng and also 
with the bl rthdl. tes an<l Important dates of the COllSUmers. To da te, Iletendant 
has fl. lle(! to (!eliver the cl.1elldars or to refund any of the moneys paid. Default 
ju<lll;ment WAI taken In Nove mber, 1983, In the amount of $8,$12.5(1. 
Al1'arcements are being made with the Missour i Attorney General's ortice to file 
the Ju<!(ment there. 

Th is petition WI.I filed on August IS, 1983, In the Pord County 
DislJ'ict Court. Defendant Colly Singletree does buslne$ll In Kansa. IIO Uc iting and 
selling Ain!ementll to en!l.te and produea Jinlles, commerelals, ..:Ive, tlllq, and 
..-dioo proaucUOl'l$. 0" September 11, 1982, de fendant contracted with I. Ka.ns.1 
consumer to produce. radio advertisement In Hchqe tor a down payment or 
$1,83$. Def.ult ju<!gment In the amount of $4,835 WI.5 taken in December, 1983; 
atte mpts are being malle to locate the defendsnt. 

STATE, ex n!L, v. MARK GARCIA 

This lawllUit WI.I file(! November 23, 1983, In tespolUe to a complaint 
concernl", rle'pllirs performell by Mr. Garcia on a 1973 VoUeswagen. The 
defeJ1de,nt WI.I to perform I. valve job, ins~ll new struts, align the front en<l, 
change the oil, eliminate I. loud, bareing no ise, 1.00 COrTeet the problem of the 
car continuously dyuc t<w $500. In addition, he WI.I to repair the problems with 
the front end IlUS()erWon for an adclitional 5300. Mr. Oarela tailed to COlT'eCt 
these problems and. In addition, performed negligent work on the car which 
included incOlTe<lUy alljustlng the automatic eIloke, il'lCOl'l'ectly repairing the 
I teerirc, lneorrec t ly IICttlng the timirw', stripping two nuts on the oil pan, and 
c&ulng Ihe speedometer and odomete r to cuse func tion ing. Once the defen<lant 
tiles an anl wer, we will proceed with discovery. 

STATE, ex n!L, w. UP!. et aL 

Thill petition was tiled on December 30, 1982, lUe(irw' thlt 
defendants we re a multilevel marke ti .. eeheme In violat ion of the KI.I\SIl.S 
statutes. The company wu premised on tile purchase ot g!'OCery receipts trom 
lumMI eomumers tor a prlc. o f OM percent of the total amount o f the groeery 
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receipt, up to $500 per mon th. In addition, members could earn referral 
cummisslon tees ot one pereent on the g.<>eery reeeipts ot meml)ers they signed 
up tllrough five level$. A default judgment was taken against the company on 
March 21, 1983. A motion to set uide the default judgment has been filed on 
behalf ot the defendants. This motion has been dis missed by the defendants snd 
a jouma! entry wi!! be tiled. Defendants are permanently enjoined from doing 
business In the state or Kansas. CASE CLOSED. 

STATE, ex !'eL, v. MEDIA ONE. INC. 

This lawsuit was riled December 28, 1983. The peti tion alleges 
violations of the KartSa! OJJlSUmer Protection Act by the defendan t corporation, 
Media One, Inc. It is more specifically a Ueged that defendant engaged In the 
offer tor sale and sale of elec tronic game machines known fl$ "Split Second 2" to 
consumers residing in Kansas, as well as consumers residing In other states. 
These eleetronle game machines were purchased by cOMlImera and were subJe<'t 
to a repurCM5e agreement entered into between the consumer and the 
defendant, the repurchase agreement stated the terms and conditions of the 
guarantee of satlsfll.ctfon of the consumer offered by the defendant wh ich 
included a refund to the consumer. To date, defendant has failed to honor the 
ter ms of ttle repurchase agreement. We are waiting for defendant to be 5el'Yed 
and file an answer before proeeedi~ to discove ry. 


