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OHice 01 the Attorney General 

Cu,1 T. S,,,,,,,;de. 
,o.,."".,../Hner.' J a nuary la, 1976 

HONORABLE ROBERT F. BENNETT. GOVERNOR 
AND MEMBERS OF THE 68th LEGISLATURE 

AS required b y the Ka nsas Consumer Pro tection Act , I 
am Bubmi tt inq my office's annual report on the activities 
of the consumer protec t ion division f o r the calendar year 
1976. During th is past year approximately 4,000 Ka nsans 
utilize<l the services o f this division. Thousand. more 
contacted the consumer p rotection d ivis i on for informat ion 
to inqui re about a specific venture. Hany businessmen 
sought the advi ce of this office as t hey prepared to en ter 
bu s i ness ventures in the state. 

During 19 76 , the consumer prote ction division hi red 
an addit i on",l inve$tiqator through a federolll g r ollnt. There
fo re, the divilion now ha~ fo ur attorneys, 0II10n9 with two 
fu ll t i me investigators plus one agent vho works half time. 
Also , this oft ice utiliz es the lervices of undergr aduollte 
interns from the Wa shburn University Department of Political 
Science and Criminal Just ice, plus legal interns through the 
l aw school . 

During 1977, th is division plans to institute several 
new proqrams vhich I feel wil l make this o tfice mo re effective 
in enfor c ing the Consumer Protection Act . These program. 
viI I be discussed &ore tully in the report . 

Please do not hesita te to contact me if furth e r infor
mation is desired . 

CTS: s kl 

Very t ruly yours, 

,I · " .. ,. / 
~~~rcf~~,<~ 

CURT T. SCHNEI DER 
Attorney Gener al 
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In January. 1~76, Attorney Gener al Schneider ~9kcd the 

consumer protection d i vis i on t o beqin formu lati nq ideas for 

a consumer protection book l e t to be p r epar e d for distrI 

bution t hroughout the state . 'l'ho staf f work ing co ll ect ively 

spent nearly 250 hours in preparing this book l et. Also , the 

d i v ision was assi s t ed by Dr . Jim Morris . a Kansas State 

Univer s ity professor of Journa lism , who wo rked ~any hou r s t o 

assist i n completing the projec t. 

The booklet ~as been sen t t o the state printer and 

should be o ff the press by ea rl y Harch , 19 71 . 

Inc luded in the booklet is information about the SO 

II"IOs t common catego>:ies of white co U <lr c rime in Kllll aas. 

This booklet wi ll provlde tips on the purchase and re-

,uile o f automobiles, information On the t'ederal Trade Com

mission Regulat ion re9~rdin9 ma il o rder purchases, and hints 

on how to spot sa l emcn who peddle fr audulent franchises, 

Also , included 1n the book let is a detai l ed explanation 

of the Kansas Consumer Protection Act, Small Cla i~s Court 

and the procedures to b~ f ol l owed in f i ling a COnSume r 

pr o t ect ion compla int, 

'rhill book le t will be provided to any orgllni:!!lItion or 

per son who reques t s a copy , Already , the office has been 

f looded with reques t s on consumer information o f t his type , 
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As a part of the divi sion's educational programs, the 

Attorney General authorized purchase of a t wenty- f our minute 

film on white collar crime. The f ilm, quite fit t ingly 

entitled wOn Guard- and produced by the Los Angeles Count y 

District Attorney ' s Office, contains ac t or por t rayed stories 

of four common "bunko " schemes. These schemes inc lude por

trayal s o f older people bei ng vic t imi zed by the age old pigeon 

drop and bank fraud plus examples of fraudulent door-to-door 

salesmen and home r epairmen. Plus. the At torney Gener a l ' s 

office has a dded six minutes of informa t i on on proper pro

cedures for utilizing the service o f t he consumer protect ion 

division . This fi l m will be loaned out free-oi- charge on 

demand . 

During 1976 , the AttOrney General's Of f ice responded to 

invitat ions from radio and televis i on stations who s ought 

consumer information. The off i ce produced three minute spots 

on a wee kly basis for KTSB Television Station of Topeka. KAYS 

of Hays did weekly interviews as d id KANU of Lawrence . At 

years's end, t he di vision was complet i ng arrangements with 

the K- Sta te radio network for a series of program interviews 

on the consumer protect ion division. 

Annually, the division issues many press releases to 

wa r n the public about whi t e col lar cri me. During 1976, a 

total of 65 s uch press release were issued . 
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Early i n 1976 , Attorney General Schneider asked the 

Consumer Prote ct i on Divi sion to i nstitute adminstrative 

procedur es to speed the process for investigating complaint s. 

In hi s direct ive , t he Attorney Gener~ J said compla ints 

should b e acted upon as expeditiously as possible . In 

somO ins tances it is impossible to act quick ly on com

plaint~ , especially when l egal action is inVOlved. On 

t he other hand, complaints which involve mi sunderstandings 

between buyer and seller can be resolved with a single 

phone call . Still ot her complaints c an be hand l ed by mail. 

Many investigations requi re on the spot inves tigati ons 

by agents from the At t orney General's office . 

In Jan uary , 1976 , an average o f 100 days was required 

to investigate a consumer complaint and decide what course 

of ac t i on , if a ny , should be taken by t he consumer pro-

tection division. By year ' s end , tha t number had been 

r educed by more than half . 

Stil l mOre chdnges a r c expected in 1977 in hopes ttlat 

t he no rma l time fo r complain ts can be f u rther r educed. 

Since the division 's incept ion i n 1968 , t his office 

has hand led thousands of sma l l complaints for Kansans. One 

of t he greatest str e n g ths o f this office i s the f ac t that 

Kansans with $10 , $2 0 , or $)0 complaints can contact the ir 

At t orney General ' s o f fice and e xpect to receive assist3nce . 



" 

- 6 -

Duting 1976, the office received hundreds of small com

plaints. mainly mail order problems, from constituents 

throughout ~8nSS8. Each complaint was individually in-

vestiqated by the otfice. 

In the last annual repOrt. there was discussion 

about t he Family Heritage Society of Windom. Kansas. 

This particular company worked western Kanso s collecting 

photographs, biog r aphical materiaLs, township maps, and 

other Materials f or historical books to be p rinted about 

severa l counties. Also, order s were taken for these books . 

The nocmal charge was $SO t o $5$ per book . 

The company ' s resources were depleted prior to the 

book ' s completion. Nearly 900 Kansans from Pratt and 

Ness Counties are awaiting thei r orders. During 1976. 

the Attorney Gener al ' s office with the assistance of the 

respective County Attorneys ' office s established a plan 

to r esolve these complaints. Under this arr angement . an 

escrow bank account waS establis hed to pay a portion o f 

the coata . A binding company wi ll pay the remaining costs . 

Sy resolving the complaints in these two counties 

nearly 900 Kansans will receive de livery of merchandise. 

It ia be l ieved that more Kansans a r e involved in thi s case 

than in a ny other esse received 1n the entire history o f 

the division . 
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In other consume r action' under taken by this division 

t he office intervened in behalf of t went y-five northeast 

Kansas re~ldents who we r e un~ble t o get t heir mer chandise 

r eturned t r om individuals who opera t ed a jewelry stor e 

tha t closed. The o f fice was able to r esolve all co~pl~i nts 

and r eturn merchandise valued al nea r ly $1500. 

The cons~er pr otection divis i on inspected nea r ly 

o ne hundred boot hs at the K .. nsas St ate Fai r as part o f 

the o f fice ' s project to insure that all compa nies solicit ing 

business were i n compliance wi t h the Kansas Consume r Pr o-

t ec tion Act. Also , the off i ce negoti ated II .ettlc~ent 

wher eby II Kansas farme r received II S4500 rebate f r om II 

seed company after he filed II compla int with this off ice 

alleging that the seed hu purchased had fai led to grow. 

The divi s i on Obtained iI $1,000 r efund for a Kansas high 

school after a complaint was lodged against a t r avel age ncy 

whi ch made arrangements for a school t rip. The school 

a lleged that the trave l agency had misr epresented al l 

t he s i ghts and scenes aVdUl'.b l e f or t he t rip . 

TheBe a r c just a few of t he many cascs inve s tiga t e d 

duri ng 1976 by the consumer protection d i v i sion . t t i s 

hoped that in t he annual r eport we wil l be able t o report 

a decr ease in whi te collar crime in Ka ns.:la . Wi th the con

t inu ing efforts of county at t o r neys , sher i ff s, and pol i c e 

depar t ments , we feel that much wil l be a ccomplished in 

the comi ng year. 
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STATI STICS FOR JANUARY 1, 1976 THROUGH DEC~~BER 31. 1976 

CASES RECEIVED- ---------------- ---- 3,754 

CASES CLOSED---------- - ------------ 3,705 

MONEY RETURNED TO KANSAS CONSUHE RS--S44 7,766.91 

Closing cod!! 

1. 

2. 

3. 

Inquiry or intormation only--- ------------- ---- - --

Referred to Private Attorney----------------------

Potential violator out ot business----------------

" 

'" 

4. Merchandise repaired, rep lace or delivered-------- 1,454 

5. Re f erred to County Attorney- ---------- -------- ---- 49 

6. Referred to Other Agency-- ---------- - - - - ------ ---- 304 

1 . Referred to Small Claims Court--- - --- -------- - --- - 69 

B. No Jurisdiction--- ----------------- ------ --------- 16 3 

9. Unab le to locate violator------------------ ------- 46 

10. No ba si .. ------------ - ----------------------------- 170 

11. Unab le t o satisfy complainant. Further act i o n 144 
not war ran ted-- ---- - ----------- - -- --- ------ - ------

12. Voluntary assur ance ot discontlnuance------------- 125 

1). Court Cases Cl osed-------------------------------- 17 
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LAWS UI TS 

STATE OF KANSAS. ex r el • • 
CURT T. SCHNEIDER 

". RICHARD .J. HILL 

Petit ion for civil re~edies , resti tution snd o ther equi t
a b l e r e lief was fi led agains t II Manhattan, Kansas realtor, 
Richard .1 . Hi ll, in Oct ober, 1976. 'rhe s uit alle .. es that the 
de f endant mi s r ep resen ted the s tatus of s urrounding property 
to t hree home buyers in the H ... nha t tan a rea . It i s " I so al l eged 
t hat t he de f end an t mi srepresented the r e a l property taxes oC 
the pur c hased prope r t y t o the same parties. 

The lawsuit i s presently i n the process of di scovery. 

STATE OF KAN SAS , ex reI •• 
MARGARET JORDAN /\NO CURT T . 
SCHNEI DER 

". ROBERT P. S P ITI.ER. MARGARET 
J . SPI TLt:R . PAUL E. WE LLS. 
BERT NE LIN, WILLIAM BUTTS, 
~DWARD TIPTON a/k / a EDWI N 
TIPTON ANO PERrOR~NCE 
ENTERPRI SES. INC . 

On April 9. 1976. t he Johnso n Coun t y Di str ict At t o r ney ' s 
Office fil ed a petition f o r an i n junction a nd o bta ined a tempo ra r y 
restrain i ng o rde r aga i nst defendants. On August 19. 1976. t he 
Attor ney Gene ral was g iven l e ave t o int e rvene in t he lawsuit 
to r epresent Kansas consumers not represente d in the Distric t 
Attorney ' s petition . Defendantll lIo l d coin-oper a t e d vend i ng 
machi nes and distr ibutorships to Kansans a t p r ices which gross l y 
and unconscionably exceed the pr ice at which s i mila r machines 
are read ily obtainable i n similar transacti ons by like consumer s . 

To induce cons umers i nto purchasing the mac hi nes . defendants 
r epresented t hat the machines wou l d be specifical l y l ocat ed i n 
businesses by l oca tion e xpe rts . These special l ocations would 
supposed l y yield II mini~um number of vending sa t es per day. 
which i n fact t hcy have not. De!e nda nts also r epresen ted that 
pur chase r ll would have no out - of- pocket e xpensell a nd that defendants 
were furnillhing consumer s wi t h a business which would pr ovide 
a secure investll'lent with sound earning potent i al. In fact. the 
c onsumer s do not earn the projec ted i ncome and ca nno t make their 
monthly payments f r om their ve nding sa les . 

The lawsuit is i n the dillcove r y stages . 
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FRAN~ DILLARO , SR. 

A petition was fil ed on September 16. 1976, in Miami 
County Oi.t~iet Cour t alleging t hat defendant o ffered and 
sold hi , servi ces for home repairs at unconscionab le pric es 
to e lde t'l.y consumer s . Detendant solic ited dOOr-to-door 
sales without p r oviding cons umers with written notice of 
the ir right to cancel the contract within three business 
days. De f endan t obtains one-t hird to one-halt of the con
tract price. telling the cona umer he will use the money 
to purc hase the mater ials. In fac t, de f e nda nt charges 
the mat erials at local s t ores a nd refuses t o r eimburse 
the consumer. Defendant o ften does not complete the work 
after he has obtained payment. The petition requests re
covery of &ctuRl damages fo r consumers Rnd thRt defendant 
be permanently enjoined from selling his se rvices as a 
c arpenter and hO"le repairman in the State of !l:ansas . 0.. 
fendant cannot be found tor service of process . 

STATE OF KANSAS , e x rel., 
CURT T. SCHNEIDER 

". BENNY SCIIUCK 

A law~uit ~as fi led against All Seasons Basement Water
pr oofing Company and Denny Schuck its presiden t and share
holder s , alleging mi s r epr esenta t i ons in the s ale of basement 
~aterproofing services . Approx i~ately five hundred complaint s 
have been fi led with the Attorney General' s Office agains t 
this now defunct company . The petition reques t s that the 
corporate veil be pierced and Benny Schuck be held personally 
liable. The petition requests a permanent in j unction and 
resti t ution and penalties in e xc ess Of $350 , 000. The l aw
sui t is p resently in the di scove r y s tage. 

STATE Of' KANSAS, ex rel, 
CURT T . SCHNE I DER 

". EDUCATIONAL SCI ENTI FIC 
PUBLISHERS, e t al . 

This laws uit was f iled on May 2], 19 75 , agai nst de
fendant s who sold courses i n trust c reation. From the 
course ma t e rial s, Kansans we r e told they could c r eate 
f amily trus t s to avoid estate taxes and probate costs . 
The IRS f ind s these t r usts illusory; Educational Scien ti fic 
Publ isher s i s not registered under the Kansas Proprietary 
School Act as r equired; a nd defendant s failed to provide 
purchasers wi t h notice of t heir right to c~nee l the con
tract within t h ree business days. The petition also alleges 
tha t defendants a re practicing l aw wi thout a l icense . 

The l awsuit i s in the discovary s tages . 
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GARY HOOPER, d/b/a 
PHOTO MI D-AMERICA 

Defendant sent postcards to K~nsas consumers ~dvising 
they could receive a "free" movie camera and/or project or 
if they wou ld purc hase eighty rolls of film. Defendant 
failed to obey a subpoena served on him requestin9 certain 
information and his appearance in the Attorney General 's 
Of f i ce. A petition for <In injunction was filed pursuant 
to K. S. A. 1975 Supp . 50-631 (e) ; defendant did not file 
an <lnSWOr and a jud9men t by default enjOining defendant 
from doing business in the State of K~nsas until such time 
as he complies with the Attorney General's subpoena was 
granted on December 17, 1976 . 

STATE 01' KANSAS, ex reI . , 
CURT T. SCHNEIDER 

, . SPIRIT OF AMERICA. INC . 
and LOWELL SHITIl 

A petition W<lS filed in WY<lndo t te County District 
Court on November 9, 1976, alleging that in selling an 
ice Cream par l or franchise, defendants represented th a t 
the buyers would recei ve supervis i on <lnd t raining , a 
100 ' tur~key operat i on , fi nancing , discounts on dairy 
pr oducts f r om wholesalers, and t he ability to purchase 
products On credit from certain companies . Defendan t s 
also misrepresented the number o f retail f r anchise stores 
they had in oper ation . Certain inventory and equipment 
that the purchasers pa id for has never been delivered 
by defendants . The peti t i on asks fo r monetary damages, 
civi l penalties, investigation expenses and an injunct ion 
permanently restraining defendants from making the des
cribed mi srepresenta tions. Defendants have been ser ved . 

STATE OF KANSAS, e x reI., 
CURT T. SCHNEIDER 

MODULAR STEEL STRUCTURES, 
INC. , et a1. 

A petition for an injunction, civil pcn~ltics and 
other re lief ~as filed in Shawnee County District Court 
on October 17, 1975 , aga i nst the manufacturcr of steel 
bui l dings and i ts dealers . Approx imate l y two hundred 
Kansas farmers purchased "Wonder Buildings", paying 
several thousand dol l ars each for a deposit on a steel 
building. The manufactur er was unable to deliver many 
of. t he buildings because of the steel shortage and the 



" 

- 12 -

number of bui ldings so ld by i t s dealer; those tarmer s 
who did receive a building paid 4n additional cost of 
several thousand dollars above t he contract price . The 
manufacturer' s plan of arrangement wa s approved by an 
Ill inois bankruptcy court, bef o r e which our ottice 
a ppeared. Under t he p la n. the farmer has the option o f 
r eceiving that portion ot the deposit the manufacturer 
received for each f armer's building if the building was 
never delivered or deliver y of a building at an increased 
price . The lawsui t against the dealers and their o f fice rs 
is in the discovery stagc. 

STATE OF KANSAS. e x r eI., 
CURT T. SCHNE IDER 

Joa~ CUEZZE. R. C. AM BLER. 
DOROTHY L. HOUSTON. and 
CATTLE KI NG KEATS, INC. 

A petition for an injunction . civi l penalties and 
o the r relief was f iled on October 21, 1976, fo r viola tions 
of the Consumer Protection Act in Wyandotte County Dis tr ict 
Court. The petition alleged tha t defendants ope r ated a 
bait and IIwitch meat shop . Defendan t s advertilled meat pr o
duc t s for as little as S39.00 fo r 100 pounds of mea t and 
t wo free steaka with every purchas e . In fll c t, defendants 
had very little of the c heap lIIeat in supply and had no 
intent to sel l the advertised meat . The lIo l e purpose of 
the se advertisemen t s was to induce consumers into the 
s t o r e to convince t hem to purchase mor e expensive cuts 
by disparaging the cheaper, advertised meat. 

On December 13, 1916, Cattl e King Meats , I nc. and 
its manage r, John Cuezz c , s i gned a consen t docre. wherein 
they a r e permanon tly en joined from sell i ng or advert ising 
meat products or any t ype of food o r food products i n t he 
St ate of Kansas. To those consumers requesti ng restitutio n, 
defendants must pay twenty cents per hanging weight. R. C. 
Ambler and Dor othy Houston have not been l ocated f or service 
of process . 
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". THE KEY CH~~ICAL 
COMPANY, INC., AND 
STANLEY H. BLOCK 

A petition alleging violations of the Consumer Pro
tection Act was filed on September 15, 1976 . Defendants, 
based in Maryland. solicited sales of chemical vegetation 
and weed killers over the telephone. Defendants do not 
intorm consumers of the composition of the chemicals . 
Furthermore, the price ot these chemicals ($700.00 per 
one acr e). De f endants also ship and then bill farmers 
fo r chemica ls f armers nevcr ordered . A subpoena was 
issued to defendants request i ng cer tain informat ion t o 
aid the Attorney General in his investigation of alleged 
violations of the Cons~cr Protection Act: defendant s r e 
fu sed to answer said subpoena . Such refusal is j t self a 
violation of the Consumer Pr o t ection Act. 

The l awsuit is in the discovery stage. 

STATE OF KANSAS, ex r eI., 
CURT T. SCHNEIDER 

". WILLIAM E. WINBIGLER, 
d/b/a kANSAS PROTECTIVE 
SERVICE, INC. 

A petition was filed in Johnson County District 
Court on May 18, 19 76 . The petition alleges that the 
defendant sold fire alarm syste~s to Kansas consumers 
that were poorly and improperly install ed: r epresented 
that wiring and installation would meet the requitemcnts 
of Kansas law when in fact it did not: a ccepts down pay
ments of approximately tifty percent for security tor the 
completion ot the contract, ye t only pArtially fulfills 
the contract; PUtpotts to exclude a nd l imit the implied 
watra nty; and ptomises to temedy eomplaints wi thin a cer
tain time period, yet fails to do so t her eby endangering 
the lives o f residents of dwel l ing_ in wh ich he has in
stalled his f ire alarm systems. Oefendant also fniled 
to eomply wi th a _ubpoena issued by the Attorney General ' s 
Offiee . Sueh fa ilure or refusal i. itself a violation 
of the Consumer Protection Act. 

Defendant has filed an answer and the lawsuit is in 
the discovery stage . 
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ROBERT FEINBERG 

A petition a l leging violations of the Consumer Pro
tection Aet waS filed against Robert Feinber g on June 8 , 
1976. in the Shawnee County District Court. Defendant, 
r epresenting himself as " manufacturer's representative, 
sold glassware whiCh is purported to be ovenware. Defendant 
r e presented that the normal selling price or va l ue of the 
purported ovenware is $89.50, but because the company was 
g01ng out of business. the buyer coul d obtain t he mer c handise 
for approxilnately SIS . DO. In fact. the company was not 
going out Of business and the normal selling price is 
512.00 to S20.00 for II set of the purported ovenware. On 
June 8, 1976, II Journal Entry was filed with the Court 
wherein the defend~nt w~s perm~nently enjo ined a nd res trained 
from r epresenting th~t ovenware or o t her product is being 
sold at a "distress" price o'r at ~ loss tor any r eason 
or tha t the company is going out o f business and wants 
to deplete its inventory I r epresenting that the price 
is the usual retail p r ice unless that is the pr ice at 
which it is usually and customarily sold at retail in 
the recent, regular course of busines s in Kansss; misre
presenting the character istics of the glassware; representing 
that any product sold by defendant can withstand any pa rti 
CUlar heat temperature unless such statements are true and 
can be substantiated by independent laboratory tests . The 
Court also o rdered defendant t o cancel contracts and make 
restitution to Kansas consumers. 

STATE OF KANSAS, ex reI., 
CURT T. SCHNEIDER 

". LOCATIONS, LTD., et a1. 

A peti tion for a permanent injunctio n and recovery ot 
actual damages and civi l penaltie, was ti l ed on December 27, 
1976. The defendants held promotion~l meeting' in Kansas to 
enrol l consume r s as distribu t ors of -£1-5" fuel additive. 
Detendants talsely represent that "EI -5 " causes ~ molecular 
change in petroleum products , has been t ested by independent 
agenc i es and affords motor vehicle users an 18-25' r eduction 
in fuel cons~~ption. EPA tests show no fuel savings with 
-EI-5". Defendants also g rossly e xaggerate:! the income dis
t ributor , will earn by s811ing "EI -5". 
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v. FREDERIC DIAMOND, 
ABRAHAM L. DIAMOND, 
DIAMOND CHEMICAL 
COMPANY, DIAMOND 
INTERNATIONAL CHEMICAL 
COMPANY, INC., DIAMOND 
CHEMI CAL INDUSTRIES, INC. 

A pet ition for injunct ion , civil penalties and other 
relief was filed May 28, 1976, in Sha wnee County District 
Court. A temporary restraining order was also issued on 
that cate. Defendants, based in New Jersey, telephoned 
Kansas f a rmers soliciting sales ot chemicals . Defendants 
represent ed that their chemicals would kill vegetation tor 
three to ten years without any additional control 'being 
necessa r y, when in fact such chemicals would not perform 
as represented . Defendants f a i led to i nform Kansas con
sumers of t he composition of their chemicals, misrepresented 
the types of weeds the chemicals woul d con trol, charged 
an unconscionable pr i ce for the chemicals (approximately 
$700.00 per acre) , billed consumers for unordered mer
chandise, p romised tree gi fts which were never delivered, 
and purported t o exclude and limit implied warranties 
a ll in violation of the Consumer Protection Act. 

On September 3, 1976, a consent decree was filed wi th 
the Court wherein the defendants agreed to never engage in 
offering for sale, selling and advertising Chemicals for 
killing vegetation and weeds, herbicides, pestiCides and 
soi l sterilants in the State of Kansas. Furthermore, de
fendants have returned approximat ely $22,000 . 00 to Kansas 
farmers who filed complaints wi t h the Attorney Ge neral' s 
Office, have cancelled contracts and will no longer bill 
Kansas farmers who filed complai nts wi t h Our office but 
who did not pay for the chemicals. 



STATE OF KANSAS, ex rel ., 
CURT T. SCHNEIDER 
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" 

RICHARD SMITH and 
WILLIAM CHARLES ADAMS 
(a/k/a w. e. Adams) 
d/b/a I NTERNATIONAL 
MAIL ORDER COMPI\NY 
and I N'I'ERNATIONAL 
SEWING MACHINE COMPANY 

II petition requesting a permanent injunction and r e
covery of actual damages and c i vi l penaltie s was f il ed on 
Decembe r 30, 1976. in Shawnee County District Court. De
fendants run "conte sts " i n which a ll entries but the name 
drawn are "second place winners" who receive a $200 .0 0 
cheCk toward the purchase of a $299.95 sewing machine . In 
fact, the retail value of the machine is not $299.95 and 
the sale purpose of the contest i s to obtain names of 
i ndividuals who are all contacted as "second place winners· , 
Defendants also send brochures and letters to Kansas re
sidents stating they have been comput er select ed to 
participate i n a test being conducted by the company . En
closed is a $200.00 c heck toward t he purchase of $269 . 95 
cookware set. As with t he sewing machines, the stated 
re t ail value of the cookware is grossly inflated s o that 
the enclosed c heck is of no intri nsic value . 

STATE OF KANSAS, ex r e I., 
CURT T. SCHNEIDER 

ARLEN D. WHITFORD, 
d/b/a ALL PEST TERMITE 
COMPANY 

Case was filed in t he Di s trict Court of s umner Coun ty, 
Kan!las. Defendant was alleged to have v iolated p r ovisi.ons 
of the Kansas Consume r Protection Act, by commis s ion o f 
certain unconscionable consumer sales pr actice s in his 
de<:llings with H"S. Kath"yn Reimer, Argonia, Kansas. on or 
about August 21. 1975 . It i s fur t her alleged that t he de
f endant forced his services upon Mr~. Reimer and mis"ep"esented 
the se"vices that he performed fo" her and that he cha"ged 
he" an excessive unconscionable price for his se" vices . 

The caSe has been settled by Jou"nal Ent"y whiCh was 
agr eed t o by both part ies . The Journal Entry provi des that 
the defendant, Arlen Wh itford and his agents, are permanent l y 
enjoined, ousted and restra i ned f"om doing business in the 
state of Kansas as pr ovided by K.S.A. 1975 Supp. 50-632 . The 
Journa l Ent ry was dated 6/29/76 and signed by Judge White, 
District Judge . 



STATE Or' KANSAS , ex re i ., 
CURT T . SCHNEI DER 

" -

PAUL LAROSA, d/b/a 
FA&~ND STRUCTURES 

Thi~ CaS~ was filed in District Court of Atchison 
County, Kansas . The defendant is charged wit h e ngaging 
i n the adver tis i ng, o f fering for sale, and sal e of pre
fabricated metal buildin gs under the name of Farmland 
Struc t ures , Roach , Mi ssouri . Tha t defendan t is charged 
wi t h t he use and employment of said representations and 
concealment which ilrevl olations of t he Ka n sas Consumer 
Pr otection Act and the common law of the state of Kansas. 

The case has been completed by Journal Entry dated 
May 10 , 1976 , and s i gned by t he lIonor able Judge ww .... y. 
Distric t Judge. Defendant has been permanently enjoined, 
ousted and rest r ained from doing busincss in the state of 
Kansas, except to the extent necessary to perform con t racts 
into which he alrea dy entered. The cour t rendered null and 
voi d all contracts agreeme nts or transactions entered into 
by defendant or his agent s i n violation of Kansas law, and 
orders the defendant to make resti t ut ion of al l down payments 
or deposits paid to him by Kansas consumers including the 
sum of $2375 . 00 . He was also ordered to pay $6,000 in civi l 
penalties and $300.00 to t he httorney Gener al ' s Court Cost 
fund. 

Judgment has not been col l ected . Rick Buehler, Invest i
gator with the Attorney Genera l 's o f fice attempted several 
times to locate Mr . La Rosa and has been unsuccessful. 

STll.TE OF KANSAS , ex rel. 
CURT T . SCHNEI DER 

LIVESTOCK BUYERS, 
LTD. , etal. 

Pelition filed i n the Distri ct Court of Shawnee County , 
Kansas. DefendAnt is a Missouri corporation which was 
operating a proprietary school in the sta te o f Ka nsas and 
was not in compliance with t he Kansas Propriet ary School 
Act , K.S . A. 72- 4934. 

This case has been concluded by De f ault Judgment 
against the def endant corporat ion and several of its prin
cipals . The defendant corpora t ion has bee n o r dere d to 
repay to certain Kansas consumer s who e ntered t he school 
and did not r ece i ve the courses they paid for a sum totalling 
$14, 560 . 00. Def e nd.m t was also ordered to pay $1.000 pe r 
violation for some 22 viol ations of the Proprietary School 
Act for an additional $22,000 . 00. Judgment has not yet been 
collected. 



STATE OF KANSAS , e x eel. . 
CURT T. SCHNEIDER 
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v . 

" 

STEVE LONG 

Case was f iled in the District Cour t of Rooks Coun ty, 
Kansas. Defe ndant was engaged in t he business of minor 
home ma i nt enance painting houses, and fer t iliz i ng lawns 
and trees all within t he State of Kansas . That the de
fe ndant is charged wi th e ngaging in f alse. misleadi ng , 
deceptive and unconscionable trade pr ac t ices in the 
course of de a lings wi th Mrs . Ma r tha Fischer o f Plainville, 
Kansas and viola ting the Kans as Buyer Protection Act , K. S . 
A. 1972 Supp . 50 - 602 e t seq . 

This case has been concluded by Default Judgmen t i n 
f avor of the pl aintif f where in the defendant was found in 
def ault and permanently enjoined and r estrained, and his 
agent s. employees , represen t atives and any a nd all persons 
acting in concert or participati ng with him a r e likewise 
enjoined from t he committing of a ny decept i ve consumer 
sales pr ac t ices a s descr ibed in p laint iff ' s petiti on and 
the def endant was ordered to pay to Mrs. Fischer the sum 
of $1,345.00. The de f endant was assessed civil penalties 
in the amount Of $6,000.00, for t hree violations o f the 
Consumer Protection Act. De f endant was also ordered t o 
pay $300 .00 into the Attorney General ' s Court Cost fund . 

J udgment has not been collec ted. Numerous a ttempts 
ha ve been made to l ocate St eve Long and as ye t have been 
unsuccessf ul . 

STATE OF KANSAS, e x reI., 
CURT T . SCHNEIDER 

v. PAUL HENDERSIlOT , d/b/a 
CENTRAL TREE SERVICE 

Filed in Rook s County District Cour t . De f endant was 
engaged in false, misleading deceptive and unconscionab l e 
trade practices in the course of his dealings with Mrs. 
Martha F j.sche r of Plainville , Kansas . 

Case was concluded with t he filing of a Consent Decr ee 
whe r ei n defenda n t ag~es to refrai n from engaging i n decept ive 
practices and act in accordanc e wi th K. S . A. 1975 Supp . 50- 623 
et seq., t he Kansas Consumer Protection Act. He agreed to 
r earrange his price str ucture and agreed to repay Hrs . Fischer 
$1,000 in restitution f or her claim against him , which he 
has in fact done. 



STATE OF KANSAS, ex rel. 
CURT T. SCHNEIOER 

- 19 -

STUDI O FOUR. INC .• 
GUY POLSELLI 

Petition filed in Shawnee County Dist r ict Court of 
Kansas. Detendant charged with false. misleading. de
c eptive and unconscionable trade practi ces i n the course 
of sa les ot phOtographs t o meMbers of the police depa r t
me nt of Topeka. Ka nsas a nd violating the Kansas Cons umer 
Protect ion Act . 

Judgment has been had agains t the defe ndant whereby 
the defendant corporation, age nts, employees , representatives. 
any and all persons acting in concert or participa ting with 
it were permanently enjoined and res trained t r om doing 
business in the state o f lI.,nsas . Fur ther. defendant cor
poration wa s ordered to complete a ll contr acts entere d 
into by lIan s a s ci tizens prior to the order. Furthe r de
fendant corporation wa s assessed c ivil penalt ies i n the 
amount ot S20D.OD per violation. fifty violations for a 
total of SlO , OOO in civil pena lties. The $1 0,000 has not 
yet been co llec ted. The judgnoent had been t urnad over to 
the Michigan Attorney Gene r al 's Oft ice for assietance and 
collectiOn si nce the defendants were residents of the s ta te 
o f Michigan. 

STATE OF KANSAS, e x reI . 
CURT T . SCHNEIDER. 

JAMES BERRY 

Case is pending in Johneon County Distric t Court. The 
case o r iginated in 1969·At that t ime a permanent injunc ti on 
was granted prohibiting ~r. Berry from moving houses in 
Kansas . Mr. Berry violated that injunc tion and w~s found 
in contempt. Court order was filed against him. De f endant 
was sentenced to ~pend a couplo days in jail. Also de
fendant must contact court a nd post bond when he plans to 
move houses in the state o f Kansas. 



STATE OF KANSAS, ex r e1 . 
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" 

SHELDON HINEMAN. JOHN 
ALMA, CINDY WI LSON; 
d/h/~ CASINO CLUa 

Case was filed in Shawnee County District Court of 
Kansas. Petition al l eges that the defendants were pro
moting cer tain puzzle type games and they contacted citizens 
in the state of Kansas o ffering ci tizens to part icipa te i n 
games. Due to certain suspicions of membe r s of the Attorney 
General ' s staff a subpoena was issued and the defendants 
failed to r eply to the subpoena and it waa p r ayed that 
the defendants be en joined and restrained from adverti sing 
or soliciti ng entries in their contest s f rom Kansas re
sidents . It we.s also requested that defendan t s be requi red 
to pay the cost o f the action. 

STATE OF KANSAS, e x reI. 
CURT T. SCHNEIDER 

GERRY BEAGLE. et a l. 

Peti tion wa s filed 1n Cherokee County, Kansas. The 
detendant was chacqed wi th offering business oppor t unities 
i n the natur e of raising r abbits for f un a nd proHt. Case 
involved violation of the Kansas Consumer Prot ection Act 
and making false and misrepr esentations. Case inVOlved 
v iol ation at the Kansas Consumer Prot ection Act and making 
f alse and deceptive misrepre sentations. Case has been concluded. 
Defendant has been ordered t o pay some $5 , 8 30 in r es t itu tion 
to various consumer s who purchaled f r om the defendan t rabb it 
r aising operations . He wa s a lso o rdered to pay $8,000 in 
c i vil penalties and $1,000 into the Attorney General ' s 
Court Cost tund. Thi s judgment has not been totally col -
l ected. $2.000 of the amount has been co llected and di s
tributcd to the compl ainants . Con t inued e f for t a should be 
made to COllect t he remai nder ot the judgment assuming the 
de fendant i. l ocated and his assets dete r~ined. 

STATE OF KANSAS , c x re I . 
CURT T. SCHNEI DER 

RAYMOND AN DERSON, 
COLUMBIA RESEARCH 
CORPORATION 

Case filed in District Court o f Shawnee County. Kanaas. 
Defendants a re charged with violating the Kansas Consumer 
Pro t ection Act by engaging i n acts of substanti al traud, 
deception and misrepresentat ion, fa l se promises. and cOn
cealment o f mater ial facts with the intent a nd purpose o f 
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causing consumers of this state to re l y upon such conceal
ment. Defendants offered free vaca tions to various exotic 
places for SOme miminal down payment for $15 . 95. 'i'hc de
fendant contact ed the Attorney General ' s Office a f te r being 
served with process and agreed to refund the amounts stated 
i n the complaint. As a result some $700.00 was returned 
to Kansas consumers . However, continued problems with 
the organization based in Chicago are occurri ng . 

STATE OF KANSAS, ex reI . 
CURT T. SCHNEIDER 

CHAS INDUSTRIES, INC., et a 1. 

The cases have been f i led in Shawnee County, Russell 
County , Cowley County and Ha rvey County District Courts . 
I n each of t hese cases it is alleged tha t the defendants 
used f alse , fraudulent and misl eading misrepresentations 
in sol iciting consumers to ente r into distributorship agree
ment s for the defendants product, A. I.D . Tire Sealant and 
Als t a floor cleaner . In the pe ti t ions it is alleged that 
the conduct of the defendants is a violation of the Kansas 
Consumer Protection Act. 

The prayer in each case was that the defendants be 
requ ired to make restitution to the complaining COnSumers 
in the full amount paid by the cOnSumerS to the defendants. 
Also, t hat the defendants be a ssessed civi l penalties in t he 
amount of $2,000.00 per violation . That the defendants 
pay $500.00 to the Attorney General ' s Court Cost f und for 
the expenses and fees involved i n the investigation and 
prosecution of the ma tter. ~'urth(!r that the defendants 
be required t o pay the court costs and finally that the 
Court grant whatever additiona l relief it deems appropri
"te . I t has also been r equested th"t the defend .. nts be 
permanently enjoined from doing busineSfi in the state of 
Kansas. 

STATE OF KANSAS, e x rel. 
CURT T. SCHNEI DER 

W. M. ATKINSON and 
ATKINSON CONSTRUCTION CO. 

Case was filed in Reno Count y District Court. Peti t ion 
a lleged t hat Atkinson operates a construction business and 
in t he course of his business dealings with complaing con
sumer made certain false, fraud ulent and misleading mis
representations of a material fact upon which the defendant 
r elied to his detriment. The action has been di smissed be
cause upon fur t her i nvestigation it was determined that the 
acts complained o f were not in f ac t a vio l ation of the Kansas 
Consumer Protection Act. 
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". 

" 

FRANK WITHERSPOON, 
d/b/~ AUTO DISCOUNT CORNER 

The case is f~led in the District Court of Lyon County, 
Kansas . Petition a ll eges that the defendant engaged in cer
tain f a lse and mi s leading r e p r e senta tions in the selling of 
a 1912 Cadillac automobile to the complaining consumer. And 
that such conduc~ W~I a violation of t he Kansas Consumer Pro 
t ection Act. Petition requests t hat the defendant be required 
t o repurchase the automobile in question, pay a c ivil penalty 
o f $2,~~O and re~ur.e the Attorney General's Offic e for 
expenses incurred in investiga t ion in t he amount of $1,000 
and assessing agains t the defendant any and al l court cos t s. 

This particular case has been settled befo r e j ud9~ent 
and the defendant will pay t o the complaining consumer the 
sum o f S1500 . 00. 

STATE OF KANSAS, ex rel. 
CURT T . SCHN~IDER 

". CHARLES B. JENKINS, 
d/b/a JENKINS MOTORS 

Case filed in the Di s trict Cour t of Li nn County , Kansas. 
The petition alleged that the defendant engaged in acts of 
substanti a l fraud, ceccption , misrepr esentation and false 
p romi se a~d concea lment, omission of material fact with the 
intent ~hat t~e plaintif f s rely thereon to their damage in 
the pur chase of a used automobile and that further that the 
~efendant ' s c~,duct complained o f is a violation o f the Kansas 
Consumer ?rotectian Act and the Common Law o f the State of 
Kansas . 

Praye~ reques ts t ha t t he defendant r epurchase the auta
IIIQbUe sold tc t:J.e cO"9 la i ning consumers and tha~ the de
fendant ?ay a~y and a ll court costs and the defendant and his 
em?loyees ~e enjoined and r estrained from engaging in any 
practic,"" which were 'tiolationa of the Kansas Consumer Pro
tectiOn Act i,.. the sale of motor vehicles in the f uture. 

This action is pending in Linn County and is ready for 
trial. The trial da t e has not been set . 



STATE OF KANSAS, e x reI. 
CURT T. SCHN EIDER 

- 23 -

GLEN BORCHERS 

Cas has been filed in Dis trict Court o f a"rt on County, 
~ans"s . Petiti on "lleges t hat t he defend"nt by means of 
false promiae . de ception . misreprese ntation. f a l se pretenses. 
concea l ment and omi ssion o f ~ateria l fac t did induce the 
complaining consumers to i saue a check i n the amount of 
52.000 payable to his company in the hope o f reaping aome 
return on th ei r i nvestment. It further all0gea that t he 
conduct o f t he defendant is a violat i o n ot thc Kansas Buyer 
Prott'lction lIct . 

The Prayt'lr requests tha t the def endant be r equired to 
make restitut i on to complain ing consumer s . Further that 
the defendant be required to pay court costs. 

Thi s particu lar action is at i l 1 pendin9. The detendant 
is at thia t ime ser i ous l y i ll and ia phys i cal l y unable to 
file a n answer. 

STATE OF KANSAS. ex reI . 
CURT T . SCHNEIDER 

CHARLOTTE STITHEM 

Case is a c rimina l case. Ac t ual l y two cases pend i ng in 
Rooks and Phillips County. Thesc case s arose tr~ the i n 
vestigation ot a consumer complaint rec e ived by the Attorney 
Gene ral's orfice . Durin9 t he course o f the inVestigat ion 
it became quite evident that there was c r iminal conduct 
involved on t he part o f the defendant. The Coun ty Attorneys 
in Phill ips Coun t y and Rooks County We r e notif i ed o f ou r 
findings . They r equested ou r assist~nce in prosecuting 
these actions . The defe ndant was a rraigned, pr eliminary 
hear ing held. bound over. At the pr esent t ime the t rial 
has been set i n Ph illips County t o r Januay 20 . 21 , 19 77 . 
A t r ial has no t as yet been set for i n Rooks County. 
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v . 

" 

FIRESTONE PHOTOGRAPHS , 
INC . 

Pe t ition filed i n Shawne e Co unty Distri ct Cou rt in 
February , 1976 . Petition allege s t ha t Fi r es t one Photo
gra phs commit t ed fraud a nd misrepres entation to Kansas 
ci t izens who purchased distr i butor s hips. 

Fi r e s tone Phot og r aphs have agreed t o s i gn a Consent 
De cree whereby t he c l aimants wi ll recei ve 6 0% of their 
orig i nal pur chase minus sales and a 100\ refund o f any 
subsequent purchases . 

• 
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PROPOSED LEGISLATION 

The Atto r ney General ' s o f f i ce is proposing seve ral 

amendment s t o the Consumer Protection Act f o r conside rat ion 

by t he 1917 Kansas Legis l a tive Session . The Act should 

more clea r ly specify that the $2.000.00 c ivil penalty t hat 

can be awarded in consumer actions be g i ven to the consumer 

when he i n s titutes a private action. When the ac ti on is 

i nit i ated by the Atto r ney General o r by t he county or 

dis t rict attorney , the pena l ty wi ll be paid to the State ' s 

gene ral f und o r to t he county ' s general fund. Th is Aection 

should a l so be Cla rified to sta t e t hat an aggrieved con

sumer i s not a necessar y e l ement when t he Attorne y Gener al 

and coun ty or dis t rict a ttorney s ee ks to r ecove r the civil 

penalty f r om a supplier who has viola ted the Act . A new 

sectio n shoul d be added to the Consumer Protection Act 

specifying that a n action brought by the Attorney Ccne r a l 

or by a count y or district attor ney does not prove nt o r 

ba r the Agg r ieved consumer unde r doc t rines of res j udi cata 

or col l a teral es toppel fran tiling a private action assert i ng 

his ~ndividual rights ari si ng fra. the transact ion. This 

new secti on wou l d mer e l y cod i fy t he present l aw. Ano the r 

p roposal would require that not i ce be g i vcn to t he Attorney 

General ' s office when a priva te par ty institutes his own 
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ac t ion t o enforce the Consumer Protection Act. The f inal 

proposal is the amendment of K.S.A. 1975 Supp. 50-616 to 

provide t ha t the provisions of K.S .A. 60-514 a re inappli

cable. 

In a ddition to t he proposed Consumer Protection Ac t 

amendments. t he Attorney General ' s office is recommendin g 

tha t an Automobile Repair Act be passed. The ma j or pro-

V1S10n o f t his Act would require that persons who engage 

in the business of repai ring or diagnosing mal fu nctions 

of motor vehicles for compensation provide a written 

estimn ted price for labor and parts for anticipa t ed r epai r s 

costing mo r e than $25.00 . If additional or un f oreseen 

repairs amount ing to 1 0% or mor e of t he origina l es timat e 

are necessar y, the dealer would have to obtai n oral or 

written authorization from the customer . 

The Attorney Gener al ' s office is also proposing the 

reintroduction of the Kansas Consumer Product Safety Act 

and a Debt Collect ion Act prohibiting cert ain practices 

by debt colle ctors. A new pr oposal would r egulate the 

s ale of franchises and distri butors by requiring regis

tration and certain di sclosures in writing to the prospective 

purchaser. 

.. 
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CONCLUSION 

The responsibilities ot the consumer protec t ion 

division arc two-fold . First. it is Our pur pose to 

crea te an unfavorable at~Bphere t or the c r i~inal clement 

who seek to obtain money unde r deception a nd false pre

tenses. We are espically mindfu l of the many senior 

citizens who a re victimized at the market place and by 

the door-to-door salesman. 

Secondly, we have s ought to es t ablish as favorable 

atmosphere as possible for the hones t businessmen of 

Kansas. In effect, we in the consumer protection division 

are working fo r the business men of Kansas t o rid the State 

o f those who seck to de fr aud the public. Kensal business

men are continually helpful to this office in resolving 

complaints. 

It should also be pointed ou t that this office annua lly 

works with hundreds at businessmen who make inquiries on 

the proper procedures to comply with state law. 

This divi sion, althouqh small in number, will COn-· 

tinue its efforts rlurinq 1977 i n hopes of a ch i ev inq even 

q reater results. With the assistance of ~ansas consumer s 

and businessmen , much wil l be accomplished. 

If further informat ion is needed , please do not hesitate 

to contact thi s o ffice. 


