





Medicaid Fraud and Abuse Division
Office of Attorney General

TEAM COMMITMENT

We, the staff of the Medicaid Fraud and Abuse Division of the Office of the

Aftorney General, in order to better serve the people of Kansas, commit to the

following:

L ] We will respect and support each other, our ideas, sxperience, capabilities,
time space, limitations and jobs.

4 We will honestly and efficiently communicate important information with each
other.

+ We will seek and accept help when we need it, and we will offer and follow
through with help when others need it.

+ We will promote a mutual understanding of the roles we all play.

+ We will encourage free expression of ideas and be accepting of constructive

criticism.

In these ways we will build and support a team of optimistic, creative, and
productive persons who live harmoniously, share common goals, and work in
an integrated and unified manner.
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With realignment of management of long term care reimbursement
and HCBS/FE services from SRS to KDOA in July 1997,
coordination processes for referrais from KDOA and its partner
agencies, Area Agencies on Agency (AAA) have been instituted.

In addition to the state Medicaid agency as a referral source, the
Division receives reports of fraud from federal, state, and locat law
enforcement agencies, social service agencies, regulatory boards,
and the general public.

Effective working relationships with the Medicaid fiscal agent - Blue
Cross and Blue Shield and the Program Integrity Section of SRS
insure that the investigation and prosecution of cases proceed
sfficiently. Ongoing communication is the key to effective sharing
of information that is necessary to open and pursue an
investigation and successfully prosecute those cases with
substantial potential for criminal prosecution. Such understanding
helps to insure that the referrals processed to the Division are
appropriate. Creating this understanding has been fostered in the
following ways.

1. Monthly meetings between Division staff, fiscal agent staff, and
Medicaid agency staff,

2. Training sessions presented by the fiscal agent, the Program
Integrity Section and various program staff from SRS and
KDOA, to Division staff,

3. Training presented by the Division to the fiscal agent and
Program Integrity Section, various program staff from SRS and
KDOA,

4. Use of a referral form, and

5. Individua! case consultations.
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Abuse/Neglect

Coordination of interagency cooperation in the review of
complaints of abuse, neglect and misappropriation of patients’
private funds requires the interaction of three state level agencies:
the Department of Social and Rehabilitation Services (SRS), the
Kansas Department of Health and Environment (KDHE), and the
Kansas Department on Aging (KDOA). The efforts of these
agencies are then integrated into local law enforcement efforts,
when the matter has been brought to the attention of taw
enforcement authorities.

The Division is an active member of the Adult Protective Services
Executive Task Force. This multi-agency work group is designed
to address issues and develop solutions to coordination of
referrals, sharing of information, developing and advocating for
regulatory and statutory tools and implementing training.

U.S. Attorney’s Kansas Health Care Fraud Working Group
and Investigative Task Force

Case referrals and joint prosecution efforts are an ongoing effort
with federal authorities. The Division's investigative staff routinely
work with federal investigative agencies in support of cases
involving both Medicaid and other federal health care programs.
The Division has received numerous tips from the general public,
professionals, and other sources that have resulted in referrals of
potentially significant state, regional, and national fraud schemes
in a wide variety of provider services,

Additional groups with which collaborative efforts have occurred
are found in Appendix A.
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To address this challenge, the Division has continued to provide
extensive fraud identification and prevention fraining to case
managers assigned to managing the variety of community based
programs. The Division is working with staff within SRS and KDOA
to develop preventive policies and procedures for implementation
in the various HCBS waiver programs managed by SRS and
KDOA.

Two legislative efforts in which the Division was involved will help
in addressing the ability to have effective oversight of services to
vulnerable persons. Those efforts were directed toward building a
better system for dealing with adult abuse, neglect and exploitation
(ANE) and developing effective procedures for insuring the safety
of vulnerable persons through a system of criminal background
checks for staff in long term care facilities and home health
agerncies.

Major amendments to the Adult Protective Services Reporting
statutes were passed into law by the 1998 Legislature and became
effective July 1998. An expansion of the persons who are
mandated reporters, new definitions of abuse, neglect, and
exploitation, and consistency in definitions of abuse, neglect, and
exploitation whether they occur in community settings or long term
care settings make the new law a more effective tool in identifying
those persons in need and the perpetrators of ANE.

The 1897 Legisiature adopted a law creating mandatory criminai
background checks for employees of long term care facilities and
home health agencies. The 1998 Legislature refined the law,
including clarification that any person convicted of Mistreatment of
a Dependent Adult, whether a felony or misdemeanor, would be
permanently prohibited from being employed in most positions in a
long term care facility or home health agency.

Through efforts as described, the Medicaid Fraud Division has
been successful in developing the legal tools, assuring the
availability of qualified staff, and building the relationships
necessary for investigation and prosecution of both Medicaid fraud
and criminal abuse, neglect, and exploitation.

Page 12






























Presentations

Date of Presentation Topic Presenter Sponsors Location Attendees | Approx.
Aften-
dance
July 25, 1997 Medicaid Fraud and Martha Hodgesmith | Association of Topeka, KS Center 35
Abuse Community Mental Directors,
Health Centers of Financial
: Kansas Managers
August 21, 1997 Computer Curt Landis, Kansas Health Care | Topeka, KS FBIl, US 50
Investigation of Patricia Martin, Fraud Working Attorney staff,
Health Care Fraud, Mike Russell, Group Fiscal agent
Statistical Analysis of | Martha Hodgesmith staff, SURS
Data, State Search Unit, Kansas
Warrants & Insurance
Computers, MFCU Commission
Activities staff
September 23, 1997 | Health Care Fraud Martha Hodgesmith | Newton Medical Newton, KS RN's, LPN’s, 35
and Abuse Center Social
Workers
September 24, 1997 | Health Care Fraud Martha Hodgesmith | Social and Safina, KS SRS staff, 62
and Adult Rehabilitation Area Agency
Abuse/Neglect Services on Aging staff,
Case
Managers,
Independent
Living
Counselors
September 25, 1997 | Fraud and Abuse; Carla Stovall, Kansas Hospital Hutchinson, KS | Medical 150
The Effect on Health | Martha Hodgesmith | Association/Kansas Records
Information Health Information personnel
Management Management
Association
Fighting Medicare Carla Stovall, St. Francis Hospital | Topeka, KS Senior citizens | 100

September 30, 1897

Fraud

Martha Hodgesmith

and Medical Center




Presentations

Date of Presentation Topic Presenter Sponsors Location Attendees | Approx.
Atten-
dance

November 3, 1997 Health Care Fraud Carla Stovall, AARP Various Senior citizens | 200

and Abuse Telenet Martha Hodgesmith broadcast and advocates
Conference locations for seniors
across Kansas

November 14, 1997 improving the Quality | Ron Scheid, Mike | Kansas University Kansas City, Health care 146

of Care in the Nursing | Russell Medical Center - MO and ong term
Facility Center on Aging care
professionals
January 5, 1998 Search Warrant Ron Scheid, Mike Blue Cross Blue Topeka, KS Fiscal agent = |25
Procedures Russell Shield of Kansas staff
January 13, 1998 Breaking the Silence: | Carla Stovall Northeast Kansas Hiawatha, KS Senior citizens | 110
Elder Abuse, Area Agency on advocates,
Exploitation and Aging social service
Neglect and health
care
professionals
February 8, 1998 Better Than Concrete | Jon Fleenor Attorney General, Topeka, KS Prosecutors 93

for Building a Strong
Foundation: Mixing
Law Enforcement and

Non Law
Enforcement

Resources to Support

Your Case, and

Knowing Which Ones
Are Live Wires - The

Ethics of Contact

With Represented

Persons

Kansas County and
District Attorneys
Association




Presentations

Date of Presentation Topic Presenter Sponsors Location Attendees | Approx.
Aften-
dance

February 9, 1998 Health Risk Bob Swafford University of Kansas | Topeka, KS Doctoral level | 20

Communication students
February 19, 1998 Medicaid Fraud and Martha Hodgesmith | Kansas Home Care | Topeka, KS Home health 123
Adult Abuse/Neglect Association care
professionals
February 26, 1998 Adult Protection: Martha Hodgesmith | Mainstream, Inc. Topeka, KS Social 81
We're All In This Workers and
Together Human
Service
Professionals
February 25, 1998 Use of legal Martha Hodgesmith | Washburn University | Topeka, KS Paralegal 11
assistants in criminai students
prosecution
February 27, 1998 Medicaid Fraud and Martha Hodgesmith | Scocial and Emporia, KS SRS staff, 20
Adult Abuse/Neglect Rehabilitation AAA staff
Services
March 7, 1858 Medicaid Fraud and Mike Russel Kansas State Kansas City, Medical 10
Abuse Society of American | KS Technologists
Medical
Technologists
March 31, 1988 Health Care Fraud Martha Hodgesmith | Dodge City Dodge City, KS | Nurses, Social | 57
and Patient Abuse: Community Coliege Workers, LTC
What You Should Allied Heallh Administrators
Know Continuing
Education
April 1, 1998 State and Federal Phil McManigal and | USD 335, 336 and Holton, KS Highschool 150
Law Enforcement Deputy US Marshal | 337 students

Careers

Craig Beam




Presentations

Date of Presentation Topic Presenter Sponsors Location Aftendees | Approx.
Atten-
. dance
April 2, 1998 Law Enforcement and | Phil McManigal Chamber of Holton, KS Leadership 120
the Future of Law Commerce & Jackson
Enforcement Jackson county County class
Development members
Corporation
Aprif 7, 1998 Dealing with Sexuality | Mike Russell and Kansas Department @ Topeka, KS LTC 100
and Cognitively Jon Fleenor of Health and Surveyors
Impaired Residents Environment
April 14, 1998 Medicaid Fraud and Martha Hodgesmith | Area Agency on Augusta, KS Case 30
Adult Abuse Aging Case Managers
Managers
Association
April 16, 1998 A Women's Health Martha Hodgesmith | Association of Valley Falls, Nurses 100
Issue - Elder Abuse Women's Health, KS
Obstetric, and
Neonatal Nurses
May 27, 1998 Medicaid Fraud and Ron Scheid SRS Topeka, K8 Independent | 20
Abuse Unit Living Center
Directors
June 4, 1998 Medicaid Fraud and Ron Scheid SRS Lawrence, KE | Independent 30
Abuse Unit Living Center
Counseiors
June 10, 1898 Seniors Fight Back - | Martha Hodgesmith | AARP, Kansas Lawrence, KS | Senior 275
A Conference on Attorney General, citizens,
Fraud Against Older KU Gerontfology professionals
Kansans Center, KDOA, K8 serving senior

Association of Area
Agencies on Aging

citizens




Presentations

Date of Presentation

Topic Presenter 3ponsors Location Altendees | Approx.
Alten-
dance
June 16, 1998 Abuse, Neglect and Martha Hodgesmith | Mercantile Bank Topeka, KS Trust Officers | 8
Exploitation
June 18, 1998 Health Care Fraud Martha Hodgesmith | Cosmopolitan Club Topeka, KS Citizens of 50

of Topeka

Topeka
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Conviction
in abuse case
first for unit

@ A Brandon Woods employee
was corvicted of tying a resident to
her bed in 1996..

By Tou CARPENTER
JourNAL-WorLD WaiTER

A former Lawrence nursing
home employee Friday was con-
vieted of a felony for usitig a bed
sheet to tie down an 83-year-old
woman  suffering  from
Alzheimer’s disease.

The Douglas County District
Court jury deliberated 10 hours
over two days before finding

%ela Branson, 23, of Lawrence
guilty of mistreating a dependent
adult. She was convicted of ille-
gally restraining the woman at
Brandon Woods Retirement
Comumunity in July 1996.

The incidert came to light in
1997 following a review of Kansas
Department of Health and Envi-
ronunent fitesby a newunitin the

state attorney general’s office cre-
ated to prosecute fraud and abuse
in Medicaid-funded facilities.

Branson's case was the unit’s
first conviction involving a jury
trial. Defendants in the unit’s
only other cases — one each in
Wryandotte and Lyon countles —
pleaded guilty.

Michael Russel, assistant attor-
ney general, said this conviction
demonstrated the state had
intensified efforts to protect
Kansans living in nursing homes.

*There’s not been.an aggressive
investigation, prosecution in the
past,” he said.

The local district attorney’s
office was given an opportunity
to prosecute Branson, but yvielded
to the state.

Defense atiorney John Fryd-
man of Lawrence said he was
astonished with the verdict.

“Very surprised, based on the

See Nursing, page 3B




Nursing aide convicted of abuse

Continued from page 1B

fact they were out 5o long,” he
said.

He sald Branson's conviction
would destroy her reputation and
prevent her from continuing to
work in the field, Her name will
be added to a registry of people
found to have abused a nursing
home resident.

Dystrict Judge Robert Fairchild
is scheduled to senténce Bratison
on March 13. She could receive
probation. '

Jeff Birnbaum, executive direc-
tor of Brandon Woods, said he
supported the jury's finding. He
said Branson violated state law
and Brandon Woods policy by
restraining the resident.

A physician has the authority
to order restraints. A nurse may
do the same in an emergency. A
certified nursing assistant, such as
Branson, doesn’t have that
power. Bed sheets aren’t a suitable
restraint in any instance.

Staff at Brandon Woods, 1507
Inverness, investigated the inci-
dent of July 14, 1996, fired Bran-
sont five days later and notified
KDHE. '

The victim's family has
remained informed of progress in
the case, Birnbaum said.

“They've been supportive of
Brandon Woods,” he said, *Obvi.
ously, nobody’s pleased this cir-
cumstance happened.”

The victin's c&ganer&tive brain
disease prevented her from testi-
fving at trial or assisting authori-
| ties in the investigation.

Russell said Branson tied both
of the victim’s wrists to plastic
bed rails with a white sheet.

The key prosecution witness,
former Brandon Woods aide Becca

Peterson, testified Branson became
frustrated with the victim’s behav-
ior, walked her to her bedroomand
returned alone. Branson whis-
pered to Peterson that the elderly
woman wouldn'tbother themany
Ionger, Peterson said.

Peterson testified she waited
several minutes before entering
the victim'’s room. The woman
called out — "someone help me”®
- until Peterson untied her, .

The victim sustained no visible
injures. She still resides at Bran-
don Woods.

“Residents have rights,” Russell
said. “They have a right to be free
from abuse. They havearight not
to be tied down.”

Branson, who has worked at
several Lawrence nursing homes,
testified she had helped the vice-
tim into bed an estimated 20
tirnes that evening. :

To deter the woman from get-
ting out of bed again, Branson

said she tied a sheet [rom: bed

fail to bred rail across her chest
area,

“It wasn't even touching her
body,” Branson said.

Her lawyer, Frydman, said
Peterson was unreliable and
motivated by a desire to divert
attention from her own inade-
quacies as 4 Brandon Woods aide.

If Peterson's version wasn't
credible, Frydman said, the state
lacked proof Branson was guilty
of felony abuse.

“I don't think the evidence is
here to support it,” he said.

Frydman attacked the inquiry
conducted by Pamela Horn, an
investigator with the attorney
general’s office. He said it was “an
unfair, tilted investigation.”

Horn testified Branson said
during an interview in 1997 that
she “probably broke the law"” by
tying a sheet to the victim's bed.

~— T Carpenter’s plone message nurnbsr
is 832-7133. His e-mall address is
 tim@ffworkf.com.
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Lawrence woman Charged
with abuse at nursmg home

roM I-W Stase RE?OR“!S

‘The Kausas attomey gener-

al’s office on Wednesday’

charged a Lawrence womarn

with allegedly inistreatlnig 4 -

dependent adult in a mhﬁng

homes

, AngeEaM Braﬂsoh 22 iﬂmg

, «Charged with

of mistreatii

dent adult.
The office in a statemem

said that oh July 14,:1996,.
Branson (nflicted um‘easan»

able confineinent on ihe vic-
thn.

The statement- dld net:
name the narsing hojue o
describe hiow Bratison allégeda:
Iy confined the vlctifii: Tt also”

tlim was a man of a wormar, ‘
Mary Horsch, spokes-
woman for Atty,

addx%ional informatton.
Douglas Counl}f E}ist Atly;

i shé said, -

iogy mm,_
e En-

Gen, Citla.
Stovall, sald she did not have

Christine "i‘ankevicﬁ satd the

. casé was being harid!ed by the

attorney
beCause 1t
tlon.
“They have a special unit
that d!d the | fiv tigation,

The uniti ;?‘%ﬁffé‘t!ﬁ tlf% Med-
ichld Fraud &ni‘l ‘ﬁbdéé‘"bwb
siori '

Bransmn was, afrested Tugs-
day by Lawrence police detec-
tives and-booked Into the
Douglas County Jall on 4 dis-

Feneia s offlce.
d t‘he lﬁvastlga“

. trlct court warrant for battery
-#id ot a chatge of corittaband
I & Penal institutls
‘Ififormiation: absut.
-traband chaf

did not say whether thé vic- 'Kf?bié Wediies

""" & Wik’ ﬁc}% aml—
_éi _Jhi"ghi .

She was reledsed ébout 2

p.rit. Tuesday oh $5,500 bond, -

accotding to Jall tecords. .

A hearing Has been sét for 3
p.ni, Wednesday In Douglas
Cour;ty District Court, -

ﬁzé- t‘Gn‘?;

e Nig‘;nf:

=



h’&ﬂggﬁh ome mis-. -

A former i mlrsmg
hofné assistant was convicted of
a felony after she used a bed °
sheet to restrain an 83—y¢ar-ofd
Alzheimer’S patient. - © -

-~ Angela Branison’s conviction:
was the &tstmajurymalfnra
new state mvestxganve unit cre-
ated to examine abuses atMed-
ma&d funded facxhtzcs. S e

-5, A Douglds County jury: dehb-,
efated+10-honrs overtwo.days .-
beforg ﬁnduig Bransox; 23 of -
-Layrenice, ‘el E‘nday of mis: .

teating a. e;pcmzmt adult, She

was conyicted of illegally.
straining the' woinan af the




Medicaid fraud alleged

By Betty Knulson
Parsons Sun '

A fonmer case manager for a men-

- tal health center in Southeast Kansas

has been charged by Kansas Attor-

ney (eneral Carla J. Stovall with
Medicaid provider fraud.

Greg Youvan, Piusburg, appeared
today for a status hearing at Labeite
County District Court in Parsons. He
is-charged with four felony counts of

. Medicaid fraud. )

Dhstrict Judge Daniel Brewster
openied the arraignment hearing then
excused himself from the case. He
did not give a reason.’ .

A different judge will be appoint-
ed to oversez the Irial and a new
court date will be set,

Youvan was bocked into the
Labette County jail Feb. 26 after
charges were filed at Labetie County
District Court the day before. He is
free on 2 $2.500 annearance bond.

The charges are the resuit of an
11-month investigation of Youvan by
Swovall's Medicaid fraud and abuse
division,

According (o a press release from
the attomey general’s office, Youvan
was 10 provide case management ser-
vices to clients. The Medicaid pro-
gram was then billed for reimburse-
ment of those services.

The criminal complaint alleges-
between August 1996 and . Januvary
1997, Youvan either did not providé
those services or provided services
for a shorter time- pericd than bhe
¢laimed. ' :

The attormey general would not
release the name of the mental health
facility involved but verified it is
located in Labette County.

“We are concerned if we do, it
may discourage others within the
facility from reporting other possible
cased of fraud,” said Mary Horsch,
Stovall’s snokesman




Former case manager
for meatal health center

faces charges of fraud

PARSONS, Kan. — A forivier case
manager for Labelte County Mental
Health Cenler, Parsons. has boen
clagged with Medicaid fraud.

Greg Youvan, Pittsburg, wus charged
in Labetie County District Courl with
four counts of Medicaid froud. The
charges resuiled from an L L-monthin.
vestigation bs the state altorney gener-
all's Medicald Fraud and Abuse Divi-
StOn.

Alomcy Genegel Curla Stovall sold
Medieald was billed for rotmburse.
menl for sepvices Youvut waos to have
- provided. The cominad charges allege
, thatbetween AuFﬁsE 1996 ond |anuary
i 1997 Youven cither did nol provide
i those seeviees of provided services for
. ashorler Ume than he clalmed.
© Thecharges were filed Bob. 25, You-
© vap was reteased on $2,500 bund,

Jack Mardin, sdninistrator of the
menial health cender, said the allcged
discrepancies surfaced during an in-
ternal review of services by the hot-lor-
profit agency. He seid the confor is i
censed by (he Kansas Departiment of
Soclal and Rchabilitation Scrvices,
Chitdren served by the conter are clas-
sificd as seveeely cmotionntly dis-
turbed, he said.




'- State offlclals to partuc:pate in
teleconference on health care fraud

- “Health Care Fraud, Are .

You A Target?” is the topic
of & town mesting forum io

be held Monday, Nov. 3, from

9 am. to 11:30 a.m. at First
Foursquare Church, 1718 U.S.
Highway 160, Parsona

Ragwtraticn will begm at
£#:30 am.

The public is inmted to
attend and learn ways to be
a fraud fighter and help save
health care dollars.

P:artmrfanﬁ‘s from 10 sites
across the state will be con-

nected to each otber in a tele-

conference. |

Kathlean Sebelius, Kansas
Commissioner of Insurance,
and -Carla Stovall, Kansas

Attorn Genaral will be the
statewlde 'lh§enet; Spesakers.
Additional information will be
provided by local. stkers and
legistators. who will answer- the

~ publi¢’ wueetmna.

econference is spon-
soreé by American -Associa-
tion - ef ‘Retired Persons

" (AARP), Kansss -Area Agen-

cies on Aging (AAA}, and Ka-
naag Ret! Teachers Asso-
ciation (KRTA). Refreshments
provided by Swghweatem Bell
“Telephone..

For more information, con- .

tact Audra Barnhardt at 316-
244-8469- or Leon Gimler at
316-421- 3433




Stovall talks about elder
abuse to Hiawathans

By DEBORAH ROSENBERGER
World Staff

A 78-year-old Kansas woman
got caught up in a multiple ievel
mail contest which depleted
$8.,000 from her bank account
over a period of years.

The contest rules ask partici-
pants to solve a puzzle, and send
$5 to the contest headquarters for
winner verification. The partici-
pants are then wld they've won the
first level, and will now advance
to the next level-by sending $10
andsoon...

The last puzzle in the contest
is unsolvable, said Attoruey Gen-
eral Carla Stovall during a visit
0 Hiawatha Tuesday to talk about
elder abuse.

When Stovall asked the lady
how she got sucked into the scam
she said, "I was bored.™

Elderly people seem to be the
most vulnerable to scams because
of loneliness and boredom, not
because they don't know any bet-
ter, Stovail said.

Stovall's office Investigates
and prosecutes cases of physical

and financial exploitation and
medicald fraud.

The elderly are perfect victims
for telemarketing fraud simply

because the voice onthe other end
of the phone Is very mice, very
friendly and will take the time to
listen to them.

Stovall spoke to varioug ¢m-
ployees of social service agencies
at the Fisher Center where the
Northeast Kansas Area Agency on
Aging (NEKAAA) had staged an
elder abuse seminar.

Topics included ail aspects of
clder abuse including sexual, fi-
nanclal, physical, and emotional,
whether the acts are being com-

mitied by service agencies, nuts-
Ing facilitles or family (domestic
violence) niembers,

There is nothing domestic
about being heat up by family
members, Stovali said, "so I like
to call it an undomestic” act.

Family violence is not a fam-
fly problem . . . it's a community
problem, Anfl, adirect act of kind-

ness would be to repoct abuse not
ignore if.

Only one out of 14 cases of el-
der abuse are reported, said
Stovall, who announced the new
toll-free number in Kansas for
victims or victim advocates to re-
port abuse, The number is 1-888-
END-ABUSE.






Office of Attorney General
Division of Medicaid Fraud and Abuse

Report of Expenditures for the period of July 1, 1997 thru June 30, 1998

Salaries $471.189
Payroll and Fringe Benefits 82,991
Travel 28,165
Equipment 15,935
Supplies
Office Supplies $6,009
Postage and Freight 446
Printing & Advertising 1,369
One-time Items 219
Total Supplies 8,043
Contractual Services
Rents - Office Space $32,710
Rents - Leased Automobiles 5,655
Copier Lease & Maintenance 3,042
Security System 270
Communication {Telephone & Computer) 12,188
Total Contractual Services 53,865
Other Expenditures
Legal and Reference Materials $2,800
Membership Fees 3,375
Registration Fees 6,602
Witness and Consulting Cost 262
Miscellaneous 453

13,492

Total Expenditures $673,670
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The NATIONAL ASSOCIATION OF MEDICAID FRAUD CONTROL UNITS was
founded in 1978 to provide a forum for the mutual exchange of information and to facilitate
communication among the state Medicaid Fraud Control Units. The Association fosters interstate
cooperation on legal and law enforcement issues affecting the Units and conducts training programs
and provides technical assistance to its members.

The Association represents the 47 Medicaid Fraud Control Units that investigate and
prosecute Medicaid provider fraud and fraud in the adminisiration of the Medicaid program. The
Units are also responsible for protecting the most vulnerable of our population - those who by need
and circumstance reside in nursing homes — from abuse and neglect. Since the inception of the
Medicaid Fraud program in 1978, the Units have obtained an impressive record of over 8,000
convictions of Medicaid providers and have recovered hundreds of millions of program dollars.

S sk o ok ok sk ok ook Ok R ok B %k ok Ok ok ok ko ok K ok ok ok %k R

This statistical report was compiled and produced by Tracye Payne Wilson, Legal Secretary,
National Association of Medicaid Fraud Control Units, The information presented herein comes
from responses to a survey that was sent to all 47 Medicaid Fraud Control Units.









National Association of Medicaid Fraud Contro! Units Page §
Number of Staff
STATE TOTAL ATTYS -' AUBITORS li INVESTIGATORS OTHER i # OF SWORN |
L STAFF PERSONNEL
Alsbaraa 9 H H 5 2 5
Alaika 5 i 1 2z 1 0
Arizonz 13 2 2 o' 3 5
Arkansas 1% 4 2 -3 3 Hi]
California 132 17 3 78 4 78
Colorado 13 2 1 7 i 7
Connecticut 7 1 2 3 ] 3
Delawsre 9 2 1 4 2 @
Fiorida Hes 7 H 72 26 25
Georgia 41 6 & 19 10 19
Hawail H 3 3 7 3 7
itinois 28 3 2 20 3 14
{rdiana 23 2 3 15 3 20
Tewn - ] 2 2 i 0 0
Kansas 12 3 1 5 3 5
Kentucky 1% 6 1 & 4 H
Louisiana 245 4 4 14 25 17
Maine & 1 i 3 1 3
Maryland 20 4 3 9 4 i
Massachusetts 28 4 3 11 5 G
Michigan 34 7 3 is 1 15
Minnesota 14 4 2 5 3 O
Mississippf 18 3 ¢ 1! 3 10
Missouri 23 6 3 il 4 0
Maontana 7 l i 4 1 4

VARIZONA: Inciudes two zuditors who also do investigations.

1oUIsLaNa: Onc part tine staff parson.




National Association of Medicaid Fraud Control Units

Page 6
Number of Staff
S'I‘A ATTYS ﬂmﬁq—ﬁ’fﬂiﬁ # OFWW
STAFF PERSONNEL
e — =
Nevads 13 3 i & 3 6
New Hampshire 7 2 2 2z I 2
New Jersey 25 4 i 14 6 14
New Mexico 13 3 2 7 i 5
New Yaork 283 45 &7 7% 73 78
North Carolina 20 3 i 13 3 2
Ohic 41 ] i 25 & G
Oklahoma 17 3 i 3] 2 i2
Qregon 6 2 1 Z 1 )
Pennsylvania 50 B 4 30 8 18
Rhnde Island 14 2 3 & 3 G
South Carolina 12.5 2 i 5 4.5 6
Souwk: Dakota 5 1 H Z 1 2
Tennessee 23 1 H 15 & i
Texas 1T m s 3 25 8 0
Utah 13.3 i 2 4 15 i
Yermont 5] 2 1 2 i 5
" Virginia ) 12 2 2 6 - 1 O
Washington 16 3 2 8 3 .
West Virginia 15 i 3 6 4 0
Wisconsin 05 288 b 3 2 &
Wyoming 4 i i i 1 i

'SOUTH CAROLINA: (ne part time investigative paralegal siationed m Charleston.

UTAH: One part time 81afT person.

*WISCONSIN: One part time attorney. Not fundad by geant,




National Association of Medicaid Fraud Control Units

Page 7

Prosecution and Arrest Authority

STATE — PROSECUTION REFERRED UNIT AUTH{}RI’I‘Y?—?;?
AUTHORITY TO SEXE
| - A%REST EVI&ENCE
Alabama Yes State Stawute N/A " Yes Yes
Alaska Yes State Staute N/A No Ne
Alizona Yes State Sratute MNA Yes Yes
Arkansas Yes Can be appointed by jocal U.8. Agomey/County Prosecutar No Yes
prosecutors
California Yes State Statute NiA Yes Yes
Colerado Yes Gov.’s Hxee. Order & NiA Yes Yes
DLA. Agreements
Connecticut Yes State Statute NiA Yes Yes'
Delaware Yes State Statute N/A Yes Yes
Florida No NIA U.S. Atiomey/State Atlormey Yes Yes
Statewide Prosesutor
CGretgia Yes Constimstion; State Statute; NéA Yes Yes
Gov's Exee. Order
Hawsti Yes Constitution N/A Yes Yes
Lilinois Yus Staie Statute Attomey Gencral/ULS, Attorney! Ye¢s Yes
State Attormey
indiana No Siate Statuls U8, Attomey/County Prosecutor Ne No
jowa No State Statnte U5, Anoraey/Connty Proseeytor Ne HNo
Kansas Yes Siate Statue M/A Yes Yes
Kenwcky Yes State Stalute N/A Yes Yes
Louisiana Yes Constitution NiA Yes Yes
Maine Yes Lanstitution WA Yes Yes
Maryiand ¥es Goverpor's Lefter N/A Ko No
Massachusetts Yes Siate Statute NiA No No
Mighigan Yeg State Statute N/A Yes Yes
Minnesota Yes State Statute Abuse Cases to County/City Prosecuiors Ko Yes
Mississippi Yes Btate Statute N/A Yas Yes
Missour] ¥es Suate Staute 11.5. Attorney/County Prosesutor No No
Montana Yes State Siatute NiA Yes Yes

HOONNECHULUT: Search warrant,
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Prosecution and Arrest Authority

P SR
: STATE PROSECUTION REFERRED UNIT AUTHORITY TO:
AUTHORITY TG SEIZE
ARREST EVIDENCE
Neveda Yes State Statue NiA Yes Yes
Mew Hampshire - Yes State Statute N/A . No T Mo
" New Jersey Yes State Statute - N/A - Yes Yes
New Mexice Yes State Statute & Constitution N/A ) Yes Yes
New York Yes State Statute N/A Yes Yes
North Caroling Yes Agreement with DA, NiA Yes Yes
Ohia Yes State Statute N/A No No
Oidahoma Yus State Statute U5, attorney/Local District Attomey Yes Yes
Oregon Yes State Statute’ Locs! District Aftomey” No No
Pennsyivania Yes State Statute NiA Yes Yes
Rhode 1siand Yes Constitution NIA No Yes
So. Carolina Yes State Suature . WA Yes Yes
So. Dakota Yes State Statute NA Yes Yes
Tennessee No HNone US. Atomey/District Atiomey Yes Yes
Texas No None VLS. Attomney/LHstrict Attorneyd No No
County Atlomey
Litah Yes State Statuke Attorney General Yes Yes
Vermont Yes State Saatuie N/A Yes Yes
Virginia Yes Agreerment with Commonwealth Commonwealth Attorney No No
Abtorney
Washington Yes Stake Siatute N/A No Yes
West Virginia HNo State Statyte U8, Attorney/ County Prosecutor No Yes
Wisconsin Yes Siafc Statute N/A Yey' Yes
Wyorning Yes Agreement with DA, NiA Yes Yes
YOREGON; For charges of making false ¢laims for health care payments only
OREGON: All other erimes referred to locel DAL with request for Unit altorney 10 be deputized to personally prosecute.
Wisconsin:  If dong jointly with law enforcerent pergonnel.
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Medicaid Fraud, Patient Abuse, Forfeiture Statutes
T — oot A
SPECIFIC STATUTE FOR: 11158 915 FORFEITURE
STATE MEDICAID CMPL/ FATIENT WAIVER WAIVER OR INJUNCTIVE
FRADD CIVH. ABUSE POWERS
] FRAUD
Alabanm 22-1-11 g 38-8-1 thry 38-9-11 ¥es Yes Ng
Alzska No No AS, 11.51.200 No No No
Arizaons Ne ARS § 36- ARS § 133623 Yes “No ARS § 13-4301 st seq.
518
Arkangas ACA § 5-55- ACA §20- ACA § 5-28-101 et No Ra Farfeiturs - No
101 sl.seq. 77901 et seq. Imjunctive - Yes
seq.
{California 14107.2 12652 Govt 368 Penal code Mo No 17203- Business &
Cade Professicnal Code
Colersdo CRS 26-1~ CRS 26-4- CRS 18.6.5-101 &t Yes Yes COCCA. 1817101 &1
137 403 {2} (8} seq. A-Risk Adults sei;. & Pubkic Nuisance [§-
(7 13-301 et seq.
Connecticut CG8 53A Ne CGS 534 594 No No Mo
J22E & 53A S1A 6OB 53A 61A
122
Delaware 31 el 31Dl 16 Del.C. Yes Yes i1 Bl 51500 ot sng.
§1001 et seq. 31007 ¢t §1131 ot seq. {crirninal enterprises}
s
Floriga E.5. 409920 F.5. 68.081 F.8 4151558 No Na No
409.920
eorgia OLGA, 0.CG A No Ne Yes 0.0.G.A, §49-4-1463
§49-4- §dgd.
' 146, 1{a) (b} 146 1{c.1}
& (e} W& {e)
Hawali 346-43.5 No 19905 HELS. No No 712 A-6 HRS
H.RS. .
1Hinoig JORILCS s 0TS 63 ILCS Mo Np 3051LCSSRA-T
3/BA-] 587 512418
Indigna IC 35.93. 1215~ IC 354221 Neo Yes IC 34-4-30.5-2
. §7.1 23-8 i€ 344-30.5.3
fowa 24948 Neo 1C 23158 No Ho No
Katsas K5A. Ner KSA HNo No No
213844 283437
~21-3835
Kenmcky KRS KRS KRS 200.790 Yes Yes No
205.8463 2058467 KRS 308.116-130
Louisiana LARS LARS LARS i o Yes Yes
14:70.1 46043711 et 14:93.3
seq.
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Medicaid Fraud, Patient Abuse, Forfeiture Statutes

e
SPECIFIC STATUTE FOR: 1115 918 FORFEITURE
STATE MEDICAID CMPL/ PATIENT WAIVER WAIVER GRINJUNCTIVE
FRAUD CIviL ABUSE POWER
FRAID
Maine None JT Title 22 Title 17-A No Yes Title 5'
MRSA § 15 §555
Maryland Art. 27 HG15-123 Art. 27, 35D Yes Yes Mo
§ 2308
HG 15-1231
Magsachusetts C1IRE §40 TIRE 344 2865 838 Ne Ne Ne
Michigan MCL 486.601 MCL MCL 33321771 Ner Yes ML 400,601 et al,
elal ANLG12 MCIL 750.145N MCL 750.1 e1al.
Minnesnta 609.466 2468.121 625.557 reporting Yes Yes M.5. 608.531.5315
609.52 669235 eniming!
Missizsippi 43.13-201 43.3.22% 43.47-19 No Yes 43-13.2%7
Missouri 191,905 191.905 191,905 Regueast Yes REMO §513.600 et seq.
Pending REMO §198.067
RSMO §407.100
Maontana MCA 45-6- MCA §3.6- No Yes Yes Mo
313 111-547
Nevada HRS NRS NES 200,495 & NRS No Ne No
422,540 422 580 200.509] ¢t seq.
New Hampshire RSAI61:61a | RSALGI6] RSALS1:27 No Yes No
New Jersey NISA, 30:40- NISA MISA Mo Yes NISA
17 353401 He) 20248 CH4-1
Mew Mt;xéc:e . 30-44-7 etal. 30441 ¢t 30-47.) el al. NMSA No Yes {RICO}I 30421 gLal.
NMSA 1978 al. NMSA 1978 MNMSA 978
i978
New York Na Sox. Sves Mo Yes Yes CPLRIBA
Law
1450
Nuorth Caroling NCGS 1084 NCGS NOGS 142322 No Yes No
63 108A-70.18
Chio OR{ 291340 ORC ORC Yex Yes ORC 2933.71.75
$111.03 2903.33/34
Okiahama 608, 56015, 2105, 1007 Yes Yes No
1601-10608 L7

"MAINE: Unfeir Trade Injunction - rarely used.
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Medicaid Fraud, Patient Abuse, Forfeiture Statutes

et A————— T m——————
SPECIFIC STATUTE FOR: 1115 915 FORFEITURE
STATE MEDRICAID CMPL/ PATIENT WAIVER WAIVER OR INJUNCTIVE
FRAUD CIVIL. ABUSE PFOWER
FRAUD
e s e — ——
Oregon ORS 165.632° ORS ORS 163.200 and Yes Yes? ORS 166715 e1. seq*
ORS 411.675° 411 606 163.205 ’
Pennsylvania 62 P.8. 1401 BA CSA. 18{3.A 18 No No 18 § 911
211 73
Rhode Island " 40-8.2-1 408.2-1 2317 8-1 Yes Yes 40-8.2-1
South Caroling 432760 43-1.60 43-35-85 No No 43-15-85
South Dakola Spll SDCL SDCL No Yes No
2245 22-45.7 2246
Tennessee None T15-181 et TH6-110 Yes No 53-11-451; and
seq).; smi 56~ T-6-11% 53-11-452
264411 ot Fi-6-119
seq,
Texas HRC §36.002 & HRC TR §22.01 & §22.04 Yes Yes No
§36.131 §36.052
Lhah 26-240-1 26-20-9.5 F6-5-111 Yes Yes No
Yermont 313vV3A 8141 Nane 33 VEA £ 6902 Yes Yes Na
Virginia 32.1-314 3z.1-312 No Ng No No
Waghington ROW RCW No* Yes Yes No
T4.04.230 74.99.210
West Virginia §9-7-1 §9.7.6 §61-2-29 No Yes No
Wisconsin 4949 4949 (a3 946295 Ne. No Yes
Wyoming 42-4-13 ] None 35-20-102 No Ma No

'OREGON: Making false clzims for health care payments o all kinds of insurers.
*OREGON: Medicaidspecific,

POREGON: (ivil - Extremely limited; action only may be brought by fiscal intermediary.

'OREGON: 19158 waiver o silow roanaped care: had ose but no Jonger available under Balanced Budget Act of 1997, 1915C walver to allow cost-
effeciive in-home and community-based services.
OREGON: Limited to RIC() cases.
“WASHINGTON: File under General Criminal Statute













