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STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL

2ND FLOOR, KANSAS JUDICIAL CENTER, TOPEKA 66612-1597

ROBERT T. STEPHAN MAIN PHONE: (913) 296-2215
ATTORNEY GENERAL CONSUMER PROTECTION: 296-3751
February 6, 1992 TELECOPIER: 296-6296

TO: The Honorable Joan Finney, Governor
and Members of the Kansas Legislature

I commend to your reading the following report of my Consumer
Protection Division. In 1991, my Consumer Protection Division
received over 5,000 formal written complaints resulting in consumer
savings of nearly $800,000. As a result of efforts to educate
consumers, more consumers have been made aware of our services.
We continue to travel throughout Kansas and give consumer protection
speeches to schools, civic groups and community organizations.
Through my Consumer Protection Advisory Council, comprised of five
citizens from each Kansas congressional district, I am advised of
consumers' concerns from each area of the state.

I am proud of the assistance that my Consumer Protection
Division provides to Kansas consumers. We participate in consumer
protection efforts on not only a state level, but also on a national
level through active cooperation with the National Association of
Attorneys Generasl. Such cooperation is particularly beneficial in
combating deceptive practices by out-of-state businesses, i.e. 900
number promotions that violate the Kansas Consumer Protection Act.

It is a top priority of this office to protect Kansas consumers
from deceptive or unconscionable business practices through strong
enforcement of the Kansas Consumer Protection Act. Enforcement of
consumer laws and consumer education efforts have been combined to
protect Kansas consumers from unlawful business practices.

If my staff or I may be of service to you or your constituents,

or if we can answer any questions you may have regarding consumer
protection in Kansas, please feel free to contact me.

Very truly yours,

ROBERT T. STEPHAN
Attorney General



INTRODUCTION

Through 1991, Attorney Robert T. Stephan's Consumer Protection
Division received a substantial number of inquiries and complaints
from consumers. More than 5,000 formal complaints and 3,000 written
inquiries were made to the division. Such strong communication with
consumers is directly attributable to this office's commitment to
enforce consumer laws and provide consumer education to Kansans,
As a result of lawsuits, settlements and mediation, consumers were
saved nearly $800,000.

Through actions taken under the Kansas Consumer Protection
Act, the Attorney General stopped  deceptive and unconscionable
practices by telemarketers, check cashing businesses, gasoline
retailers, and many others. Many consumers are assisted in obtaining
refunds or product delivery from out-of-state mail order businesses.

Attorney General Stephan continues to request those who violate
the Kansas Consumer Prtotection Act to make donations to charities in
Kansas. Food banks, shelters, the poor, children and cancer victims
have benefited from this effort.

Consumer awareness and education continue to play an important
role of the Consumer Protection Division. By speaking to students,
civic groups and community organizations, consumers are provided
valuable suggestions and alerted to fraudulent business practices.

A weekly newspaper column, "Consumer Corner", is sent to more
than 200 newspapers throughout Kansas and provides useful reviews of
problems experienced by other consumers. Also, the public can see
past =cams, rip-offs, etc. and speak with the Attorney General and
his staff at the Kansas State Fair.



Percent

Complaints of
Received Total

Door-to-Door Sales 56 1.11%
Education 23 0.45%
Encyclopedias 3 0.06%
Employment Services 24 0.47%
Energy Savings Devices 5 0.10%
Failure to Furnish Merchandise

(Other Than Mail Order) 44 0.87%
Farm Implements/Equipment 31 0.61%
Fire, Heat & Smoke Alarms 5 0.10%
Floor Coverings 26 0.51%
Food Products A 13 0.26%
Fund Raising (Charities, etc) 8 0.16%
Funeral Homes 3 0.06%
Furniture 64 1.27%
Gasoline Prices 4 0.08%
Gasoline Content 1 0.02%
Government Agencies 0 0.00%
Health Services (Doctors, Dentists, Hospitals, etc.) 107 2.12%
Health Spas and Weight Salons 36 0.71%
Hearing Aids 9 0.18%
Heating and Air Conditioning 37 0.73%
Home Improvements 196 3.88%
Home Construction 29 0.57%

Hypnosis (Smoking, Weight Loss, etc) 1 0.02%



Percent

Complaints of
Received Total

Nursing Homes 2 0.04%
Office Equipment and Supplies 12 0.24%
Pest Control 8 0.16%
Pets/Animals 22 0.43%
Product Safety 1 0.02%
Photo Equipment and Services 8 0.16%
Photo Studios and Companies 40 0.79%
Rebates 16 0.32%
Real Estate (Houses) 18 0.36%
Real Estate (Other Than Houses) 4 0.08%
Satellite Dishes - 8 0.16%
Securities and Investments 0.00%

(Other Than Stocks and Bonds) 9 0.18%
Services (General) 117 2.31%
Services (Professional) 16 032%
Sewing Machines 2 0.04%
Sporting Goods 2 0.04%
Steel Buildings 4 0.08%
Stereos and Record Players 4 0.08%
Stocks & Bonds 1 0.02%
Television and Radios 46 091%
Timeshare Sales 12 0.24%

Toys 2 0.04%



DISPOSITION OF CLOSED COMPLAINTS

Percent
Complaints of
Closed Total
Inquiry or Information Only 59 1.16%
Referred to Private Attorney 156 3.08%
Referred to County/District Attorney 21 0.41%
Referred to Other Attorney General 354 6.99%
Referred to Other Kansas Agency 89 1.76%
Referred to Small Claims Court 237 4.68%
Referred to Federal Agency (FTC, Post Office, etc.) 128 2.53%
Money Refunded/Contract Cancelled 1,763 34.79%
Merchandise Delivered 250 4.93%
Repaired/Replaced 106 2.09%
Mediation Only -- No Savings 411 8.11%
No Reply From Complainant 323 6.37%
Unable to Locate Respondent 93 1.84%
Practice Discontinued 45 0.89%
Respondent Out of Business 121 2.39%
No Basis 134 2.64%
No Jurisdiction 448 8.84%
Insufficient Evidence 109 2.15%
Withdraw 93 1.84%



SUMMARY OF 1991 LAWSUITS
AND ASSURANCES OF VOLUNTARY COMPLIANCE

STATE, ex rel., v. WAL-MART d/b/a HYPERMART U.S.A.

Defendants operate a gas station convenience center in the parking lot
of the Hypermart superstore in Topeka. After spot inspections by the
Board of Agriculture inspectors, it was determined that Hypermart was
advertising the octane of its regular leaded gasoline at a level
higher than the octane actually contained in the fuel. The octane
stickers placed by Hypermart on the gasoline pumps indicated that the
regular gasoline had an octane level of 89, Tests conducted on
separate occasions indicated that the octane level of the regular
leaded fuel being sold was in fact 88. Bills of lading which were
delivered to Hypermart with the fuel clearly indicated the octane
level to be 88.

A lawsuit was filed in Shawnee County District Court in October, 1990
alleging that the defendants knew or should have known that the
octane level in the fuel they received accompanied by the bills of
lading was in fact not 89 as posted on the pumps.

Discovery is currently ongoing in the case and the State filed a
Motion for Summary Judgment in December.

STATE, ex rel., MATNEY, et al.

This action was filed in November, 1980, and sought a variety of
remedies, including actual damages and injunctive relief under the
Kansas Consumer Protection Act. It was alleged the defendants, who
were both the owners of six separate cemetery corporations, had failed
to deliver burial markers upon need by the consumer. The Petition
alleged the cemeteries were abandoned under state law, and permanent
maintenance trust funds had not been maintained as required by law.

Following extensive discovery, a settlement agreement was reached as
to a portion of the lawsuit in February, 1982. The permanent
maintenance funds were restored in the form of trust accounts in a
bank (for a total of $206,000), and the owners agreed to sell their
interests by January 1, 1983. Such a sale was made to an established
Kansas City firm which already owned and operated other cemeteries,
and which agreed, as part of the sale, to provide those markers which
had been purchased previously on a pre-need basis.



STATE, ex rel., v. DEAN STRICKLER AND KEVIN GRANIER
d/b/a ADVANCED RESOURCES

This lawsuit was filed on November 19, 1990 in Shawnee County. The
defendants are California individuals who sent postcards to XKansas
consumers informing them they were guaranteed to receive one of five
awards with no purchase necessary. Upon calling the number listed
on the solicitation, the consumer is led to believe he or she must
purchase a water filtration unit to be eligible to receive the award.

The state alleged the defendant intentionally failed to disclose that
purchase of the water purifier was required and that the defendant
charged an unconscionable price for the water purifier.

It was discovered that the defendants had incorporated under the
name American Inland Resources. They agreed to a consent judgment
paying restitution of $2,215 to consumers, $1,000 civil penalty and
$785 investigative fees.

STATE, ex rel., v. HOME SWEET HOME INTERIORS, LTD.

This company represented it was a dealer of Universal furniture and
took a deposit for such furniture but never delivered it. A lawsuit
was filed on December 14, 1990 in Johnson County. The defendant
failed to answer and default judgment was obtained. The defendant
then agreed to settle the case by paying $500 in investigative fees
and $450 in restitution to consumers.

STATE, ex rel., v. THE 900 CONNECTION, INC.

Consumers received computer generated phone calls and heard a
recorded message stating they have won a free Hawaiian vacation.
Consumers pay $19.95 to call the defendant's 900 number and are
informed the vacation includes free airfare and a required fortnight
stay. When the consumer receives the vacation materials, he or she
learns the vacation requires a fourteen night stay and the price of
the hotel is more than double what a consumer would pay through a
local travel agency. A lawsuit was filed on November 30, 1990,
Thereafter, a consent judgment was entered into with the company in
which they agreed to pay a civil penalty of $2,500 and investigative
fees of $5,000.



STATE, ex rel., v. SWEEPSTAKES INTERNATIONAL, INC.

This lawsuit was filed in Shawnee County on December 26, 1990
seeking restitution to the consumers, $28,000 in civil penalties and
$10,000 investigative fees. The defendant sent postcard solicitations
to Kansas consumers informing them they had won one of three prizes,
a Mercedes automobile, a boat, or a vacation for two. Consumers must
pay $9.95 to call the 900 number listed on the postcard to claim their
prize. All the consumers received the vacation for two that requires
them to provide their own transportation through defendant's designee
and pay a registration deposit.

In lieu of trial, defendant stipulated to liability with the under-
standing that damages would be tried at a later date.

STATE, ex rel., v. BEL ENTERPRISES d/b/a THE PROFESSIONALS
d/b/a AMERICAN CLEARING HOUSE DIGEST

The defendant, a Texas corporation, mailed postcards to consumers
promising various prizes. When consumers called the defendant, they
heard a sales presentation for a water purifier and were led to
believe its purchase was necessary to claim one of the prizes.

The State of Kansas alleged that the defendant: 1) intentionally
failed to disclose that purchase of the water purifier was required;
2) obtained the consumer's credit card number under misleading
representations; and 3) charged an unconscionable price for the water
purifier.

The defendant entered into a consent judgment, paying $1,000 in civil
penalties, $3,000 in investigative fees and expenses and $2,000 in
charitable donations. While defendant agreed to pay resitution to
consumers, it failed to do so and subsequently filed bankruptcy.

STATE, ex rel., v. JERRY JOHNSON CONSTRUCTION

The defendant advertised that he repairs leaky basements. He solicited
consumers through a door-to-door sale, but did not give consumers
the required three-day cancellation notice. Numerous complaints
involved defendant's failure to honor his ten-year guarantee.

Settlement negotiations were conducted and resulted in $11,050
restitution to consumers, $2,000 investigative fees, and $1,000 civil
penalties in January, 1991. Thereafter, several complaints were filed
which alleged the same problems addressed in the consent judgment.



STATE, ex rel., v. VITA INDUSTRIES, INC.

A 28 count petition was filed October 16, 1991, alleging that numerous
advertisement materials were deceptive or unconscionable. The
advertisements solicited the sale of health products to reverse the
effects of aging and to limit or cure diseases, such as cancer and
arteriosclerosis. Discovery is proceeding, and trial is expected to
begin in the fall of this year.

STATE, ex rel., v. S & S TRAILER SALES, INC.

The defendant is alleged to have sold a used pickup and trailer that
were not merchantable or fit for the particular purpose intended, and
that knowledge of defects was not disclosed. The dealer attempted to
exclude or limit the warranty of merchantability and fitness for a
particular purpose. Discovery is proceeding, and a pretrial conference
is scheduled for March 17, 1992.

STATE, ex rel., v. KRISTI HAMILTON

Defendant advertised that she could assist consumers in obtaining an

interest-free loan by mail from a "local church." The "church" was in
Washington, D. C. Defendant, a Tennessee resident, agreed to enter
into a consent judgment. By not registering under the Credit

Services Organization Act before offering her service, defendant had
committed a deceptive act under the Kansas Consumer Protection Act.
She agreed to stop such deceptive solicitations and pay a $500 civil
penalty.

STATE, ex rel., v. ARTHUR R. SHUTTS, JR.

Defendant went to an elderly woman's home and the consumer signed a
contract for defendant to repair her roof. The consumer paid a
deposit to defendant of $1,400 for the purchase of materials.
Defendant never performed repairs nor did he refund the consumer's
money. The Attorney General alleged the defendant offered services
without the intent to sell them and failed to inform the consumer of
her right to cancel the contract within three days after the date of
transaction. Also, defendant failed to provide the consumer with a
"Notice of Cancellation" form. Defendant did not answer the Petition
and the court entered default judgment against defendant for $6,000 in
civil penalties, $2,000 in investigative fees and $1,400 in
restitution to the consumer.



actually a finance charge on a short term loan. This finance charge
greatly exceeded that allowed by law. As such, it was an
unconscionable price.

The defendant ceased doing business and agreed to a consent judgment

wherein they agreed to pay $5,000 in investigation fees and a $2,000
civil penalty. $3,000 in investigation fees was collected.

STATE, ex rel. v. TCI OF KANSAS

This defendant provided an optional movie channel, Encore, to all of
its customers in certain markets. Those customers were informed
about the new service, and were required to notify TCI if they did
not want to purchase the new service. The new service was offered
initially at a minimal charge, however, the consumers were not given a
choice until after the service had already been provided. The State
of Kansas filed suit alleging the defendant had violated the unordered
merchandise and service statute, amended by the 1991 Ilegislature.
TCI of Kansas, Inc. agreed to market Encore using only a positive
option approach in the future, and agreed to pay $15,000 in
investigative fees and expenses and make a $5,000 charitable donation.

STATE, ex rel. v. C. DAVID IREY
d/b/a D & D SERVICES/CASH NOW

Defendant operated a delayed deposit, check cashing business., The
fees charged were considered unconscionable under the Kansas
Consumer Protection Act. The defendant agreed to a consent
judgment in which he paid $250 in investigation fees and expenses.

STATE, ex rel. v. AMERICAN GOLD, INC.

This defendant operated a delayed deposit check cashing service in
Wichita. Defendant agreed to stop doing business and entered into a
consent judgment in which it paid $1,000 in investigation fees and
$1,000 civil penalty.

STATE, ex rel. v. JOHN BAKER d/b/a G.M.S.

This defendant operated a delayed deposit check cashing service in
Wichita. Defendant agreed to stop doing business and entered into a



lienholders. Titles were not delivered, extended service contracts
were not paid to the supplier, and credit life contracts were not paid
to the supplier.

General Motors Acceptance Corporation agreed to pay off liens on
vehicles financed through them, which was the majority of the
complaints. The extended service contract companies agreed to honor
contracts for which they had not been paid, in exchange for dismissal
from the lawsuit. Some titles were located, and the credit life
company agreed to honor contracts for which they had not been paid.
The company which bonded Olathe Hyundai paid numerous
miscellaneous claims which were not otherwise covered.

Defendant, Jack Roach Hyundai, Inc., agreed to resolve the remaining
consumer complaints and paid investigative fees of $3,483.

STATE, ex rel., v. MIDWEST MARKETING, INC.
d/b/a WEILERT'S -FURNITURE

This lawsuit was filed against Midwest Marketing, Inc. based on
complaints received which alleged that the defendant had set up sales
out of a hotel room in Dodge City, Kansas. In connection with those
sales, defendant had failed to provide a three day cancellation on
those door-to-door sales, and had failed to deliver the merchandise.
The defendant agreed to reimburse all the consumers' money, which
amounted to $2,398.92 in restitution, and $2,601.08 was paid in
investigative fees. The lawsuit was dismissed in December, 1991.

STATE, ex rel., v. COLLECTOR'S GROUP, INC.:
UNITED STATES NUCLEAR RESEARCH CORPORATION
and MEL FEDER

These defendants solicited Kansas consumers for "radon protection."
The solicitation led consumers to believe that it was affiliated with
the federal government, and that failing to respond to the
solicitation could put their health at "high risk."

The defendants signed a consent judgment in which they agreed to
refrain from this type of solicitation in KXansas, paid $500 civil
penalty and $500 in investigative fees and expenses. The consent
judgment was filed February 22, 1991.



Defendant entered into a consent judgment and agreed to refrain from
the acts alleged to be deceptive and unconscionable. He paid $1,000
in investigative fees to the Attorney General. At about the same time
of this action, the defendant was charged with arson-related felonies
that resulted in deaths in Iowa and subsequently convicted.

STATE, ex rel., v. CHRISTOPHER DEAN FORBES

Defendant sent advertisements to consumers stating he had special
collector's item movie posters in his personal collection which he

wanted to sell, Approximately eight consumers ordered the posters
from the defendant and sent money to him. The consumers never
received their posters. At the time the defendant sent the

solicitations to the consumer, he failed to notify them he was not in
possession of the posters. The defendant owes the eight consumers a
total of $8,665. A lawsuit has been filed against the defendant in
Shawnee County, Kansas, and is pending.

STATE, ex rel., v. ANDREW AQUIRRE
d/b/a A & A FIRE & SAFETY

The defendant serviced portable fire extinguishers from 1987 to May,
1991, without certification from the Kansas State Fire Marshal in
violation of K.S.A. 31-133A(c) and the Kansas Consumer Protection
Act. A lawsuit was filed against the defendant in the District Court
of Johnson County, Kansas, on October 21, 1991, and is pending.

STATE, ex rel., v. ALLEN WILSON
d/b/a WILSON AND ASSOCIATES CONSULTANTS

Defendant entered into an agreement to provide legal services to a
couple regarding possible acts of race discrimination against their
daughter. Although not an attorney, defendant represented to the
consumers that they had a strong case and he had obtained other
settlements. The consumers paid $680 to defendant. The consumers
were unaware that defendant needed, yet lacked, legal authority to
perform legal services that were provided or offered to consumers.
Defendant had even represented that he could handle the case and
appear in court to represent their daughter. The Attorney General
filed a two-count petition in Sedgwick County District Court alleging
defendant's practices were unconscionable and deceptive in violation
of the Kansas Consumer Protection Act.



State, ex rel., v. Byron Wright d/b/a Agricultural Steel Buildings of
America and Eagle Steel Structures

State, ex rel., v. Golden Sweepstakes, Dennis Asbury and Wayne
Levesque

State, ex rel., v. Glen Bishop

State, ex rel., v. Robert Hogrefe, Eagle Funding Group, Credit
Menders, Inc,
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