
. 
• 

, . 

~- ~--.----------------

CONSUMER PROTECTION 
1982 

Annual Report of the Consumer Protection Division 
OFFICE OF ATTORNEY GENERAL 

ROBERT T. STEPHAN 
Slate of Kansas 

Sutmned pursuant to K.S, A. ~. 



. . 

SU.TIl 0" K~ .. ... ,. 

OFFICE O F THE ATTO RNEY GENERA L 

2 "') "'LOOIt, l(A .. s.o.. JUOIC l.Oo L C "NT"". To"""" eee I 2 

· I'I O.~ .. T T SU~I .. ' .. A._ .......... 
JllIIlJ.lry I, 1583 

The Honorable Jolin Cu lln. Goverr\()l' 
,," 

Members of the Kansas Legislll ture 

.._- ,.",- .. ,. 
c-_ •• _ .. .-- ..... ,., 

I commend to your reading tile foUowlng report of my Consumer 
PJ'Otect lon Division. I am quite proud of tile asals tanee t ills HCtlon of my office 
hall been able to glv, to Kansans. 

Tile COIISumer Protection Olv illion of the Attorn,y Gener.l'. ortiee, 
fOl' many KIUl5II I15, Is t ile only IIOUNle of assistance when they have been the 
victims of wucrupulous business praellees. II is my goal to help u many 
consumers u wa cln u economicaUy u possible. Another goal of mine, and a 
funct ion giwen the AttOl'rle)' oeneral by the Consumer Protection Act, Is to 
eduocate consumen u to their rights under the law and the pit falls of the 
marketplace. I beliew, we are malt l", hNdway towar4 aeeompllsh!ns these ,-

I appreciate the support COllIumer protection in KflRII&' hu received 
In the put from t he OoverllOr and the L-s-l,lature, and """ for your continued 
a.istance In pr<Itectlrii the rights of Kansas consumer!i. 

If my lUff or I can be of Hrvlee to you 01' your const ituents, 01' if WI 
Cln 8I\$wer Iny questiOl'lS you may have reglU'dlng consumer protection In Kansas, 
please feci free to contact me. 

Very truly YOlll'l, 

ROBERT T. STEPHAN 
Attorney Generll 
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INTRODUCTION 

Attorney General Robert T. Stephan continue<! dur ing 1982 to place 
an emphalill on tile enforoement or the KarllaS Consumer Protection ACt, even 
thougb tM State .. fiscal crisis did atfect eertain phues of the operation. 

It wu n~ to cur,,"U virtually all of the out-of-Itate and much 
of tM in-state travel by members of the division. This resulted In fewer 
presentatiorw to vulGUS groups. However, th is limitation of tM p.,blie 
Information and eduetUon se ..... iees has been offset by providing tums and 
pamphlel:! or other litetatuN! to many (ftOuptI and organlutl~ when It wn not 
possible to make a personal appearance. Also, more and more county and 
district attorneys heve become Involved In the enforcement of conaumer laws. 
Especially worthy of note are the offices of the Johnson and Sedgwick County 
district attomeys. Eaeh ot tI\ese officea maintains a staff of pubIS whose 
fu.ll-time effort. are devote(! 10 enforcement ot tM conIIumer laws In their 
I'f!S()«:live countl... Similarly, It would appear IIlOI'e priva te attorneys are 
becoming involved and are represenUrc clients with consumer problema, rather 
than routinely forwarding them to the attomey genetal's office. 

Complaln'- under the category of maU-order problema once again 
leads the list of the varlOlL'!l areu of compillints. These complaInts accounted (or 
23 percent of the total of all new complalnll receIved in 1982. The majority of 
these companlea are loealed outside the State of Kansas. One InterellC1l that 
may be drawn from this is Kansal businesses are beeomlng better acquainted 
wit h Ihe consumer taws and, 8$ a result, are doing a better Job In the area of 
compliance. . 

A pUot project has been initiated .. l"Iereby certain associations lIandle 
the complainl:l lodred against their membaNJ. TheA is a atrang indication this 
program may prove qu ite successful, thereby aiding in our efforts to hold the line 
on Increasing COISts. 

Another progTem which has _isled In this !inancial crunch hu been 
the utiUzttlon of undeo-graduate Interns from several l tate colleses. This 
program has not been only benefielal to our offiee, but hat provided a praeticai 
teaming uperlenee for those students who i"lave partieiplted. Students from 
Emporia State, 1(8I11III5 State, and Waa/lbUrn heve taken part in this project. 

Attorney General Stephan h.aI eompleted four y ..... in office and his 
consumer seetlOl\ h.aI evolve(! to this point In time wllere his roaI of aidina: the 
largest amount of consumeMI in the most COISt-etfective way poe;sible bI being 
accomplished. 



DISPOSITION OF CLOSED COMPLAINTS 

Inquiry or Information Only 

Referred to Private Attorney 

Referred to County/Distr ict Attorney 

Referred to Other Attorney General 

Refened to Other Kansas Agency 

ReferTed to Small Claims CoW't 

Referred to Federal Agency (FTC, Post Ofric@, ete.) 

Money Rdunded/Contraet Caneelled--amount 

Merchandise Delivered 

Repaired/ Replaced 

Mediation Only--No Savings 

No Reply From Complll.in811t 

Unable to Locate Respondent 

Practice Discontinued 

Respondent Out of Business 

No Basis 

No Jurisdiction 

Insufficient Evidence 

Withdrawn 

Unable to satis fy complalnant--turther action 
001 warranted 

.,. 

Complaints 
Closed 

46. 

". 

'" .. 
141 

" 
'" 
'" 
22' 

19' 
34 

1" 

22 

43 

" 

" 

Percent ., 
Total 

12.49 

3.S8 

1.47 

5.39 

1.17 

3.76 

2.11 

26. 10 

9.45 

4.51 

6.01 

5.07 

.n 
.61 

1.95 

1.26 

4.99 

.59 

1.15 

1.66 



Compalnl$ Ptl'<:ent c_ or 
Total 

Voluntary Compliance Agrftment • .U 

0"", .. 1.011 

Law'\l1t Compllint Flles U, 4.47 

•• IllSuftie lent evidenee (1$) (.40 ) 

b. Merehandise deUv .. ed (0) (0) 

,. Money r.rWlded/eontraet eoneluded--amount (28) (.75) 

,. No Jl,Irl$dietion 'I) (.21) 

•• p,.aetLee discontInued '21 (.05) 

r. Repalred/ rtplleed (0) (0) 

g. Rt!i()On.dent enjoined (41) (1.09) 

". UMble to loeate respondent '21 (.05) 

i. ou'" (72) (U2) 

TOTAL CASES CLOSED 3,747 100% 
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CATEGORIES OF NEW COMPLAINTS 

CASES RECEIVED 4,533 

CASES CLOSED 3,147 

TOTAL ANNUAL SAVINGS $666,413.26 

Complalnb Percent 
Received .r 

Total 

Miscellaneous 'W 9.05 

Aluminum Siding " .35 

Advertising " 1.63 

Applianee5 184 4.06 

Au tomobiles ... 9.82 

Boe.U, Boatlng Equipment, Repairs, etc. 1 ." 
BooI<, ReeOI'd and Tape Clubs " 1.15 

Business Opportunit y Services .. 1.06 

Cable Television 1 ." 
Clothing 36 .l9 

Cemeteries '" 2.85 

Collectlon Preetlees n7 2.58 

Contests '" 10.50 

Credit Reporting Agencies 3 .ot 

Credit Code " 1.99 

Diseount Buying Clubs .. 1.S2 



Complaints PeMlent 
Received " Total 

Door-to- DOOI' Sales 21 ... 
Encyclopedias • ." 
Energy S3,vings Devices .o ." 
Failure to FUl'1Iish Merctlandise 

(ottler than mail order) .. .12 

Fum Implemenu/Equipment " ... 
Fire, Heat &. Smoke Alarms , .02 

Floor Coverings " ... 
Food ProducU 6 . U 

Fund Rellling (charities, e tc.) 9 .20 

Fr.nctILse Sales 0 

Funer.l Homes , .. 
FUl'1Iitun .. ." 
C&$Oline Pricing U ." 
Cuoline Content , ." 
OQOhoI and Stills 0 

Qovernment Arencies 0 

Healttl Services (doctors, dentl.sU, hospitals, etc.) " .77 

Health Spas and Weight SaloM .. 1.08 

Hearing Aids , ." • 
Heath1&' and Air Conditioning " 1.10 

• Home Improvements .oS 2.31 

·s· 
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Complaints Percen t 
Received or 

Total 

Home Construct ion 8 ." 
Hypnosis (smoking, weight loss, etc.) 0 

Inquir ies 27 .60 

Insurance , .02 

Invoice and Billing Sellemes (noncredit code) 9 .'" 
In terest Rat es and Lendino: Companies 

(other tMn credit code) , .02 

Jewelry " 1.02 

Kitchenware , .02 

Land Sales (sllbdiv lded OI.lt or Slate) S .U 

UlIld Sales (subdivided KallSlls) 0 

Land Resale Companies 0 

Landlord/Tenant '" ... 
Loon Plnders , .02 

Lotter ies , .02 

Magazines .. , 4.72 

Mail Order Companies 1,033 22.79 

Mobile Homes lind Campers (sales/service) '" ... 
Mobile Home Parle.'! 0 

Motorcycles and Bieycles rs .33 

Moving and Storage 21 ." 
Multilevel lind Pyramid Dill tribut orship Comp&llies " .88 



Complaints Percent 
Reeeived .r 

Total 

Musica.llnstrumenta, Lessons, etc. , .20 

W"""'eries. Oardenln( Equipment, etc. 41 ." 
N""",ing Homes 2 .04 

Office Equipment and SuppUes " ." 
Pest Control " ." 
Pets/ Anlmab , .20 

Photo Equipment and Serlices 31 ... 
Photo Studios and Companies 6S 1.43 

Referral ~Uing • .09 

Real Estate (houses) " .29 

Rea.l Es tate (other tllan houses) • ." 
SeeI1tities and Investments (other Illan 

stocks and bonds) 2 ." 
Services (general) " ." 
Services (pl'Ofe",ional) 0 

Sewing M.ehln" , .04 

SpoI"t ing Goods " ." 
Stereos and Record Players 3 .07 

Siocks and Bonds 0 

Sundries 0 

Televisiol15 and Radios , .20 

Toys , .20 

Trade and Cotrespondence Schools 33 .n 
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Complaints Percent 
Reeeived of 

Total 

Travel Ageneles • .>8 

Travel and Transportation ., ." 
Utilities " ... 
Vending Mllctlines 0 

Warranty Problems 39 ." 
Wa ter Softeners , Conditioners, PlU'ifiers, etc. , 

.0' 

Work-ai-Home Sche mes " 1.S7 

TOTAL 4,533 100.00% 

• 



SUMMARY OF u n LAWSUrrs 

This matter involved the oondellvery of a traUer unit of the kind used 
to l'Iaul iOOdS. The action was Instituted under the ptovlslons ot the Kansu 
Consumer Act which mue it a deceptive ptacUee to otter property without the 
in ten t to ec:tually sell them . ..u the invenlg"lon $hOwed t.cta which supported 
thoe interence that delivery was never Intended, this sitUllt\on dlttered trom • 
simple bl-each of COI'Itract over which thls o ffice has no authority. Following tile 
tiling of the pe tition, the detendant refunded an money pe.ld to him by the 
con~umers, totalling $5,362. 

The defendant wu engaged in the bUlliness ot taking picture portraita 
in a number of smaller towns in the northeastern part ot the . t"e. While those 
picture. wh ich were delivtl'ed were of good quality, most Individuals never 
received their merchandise, even atler ~vlng the ptinta and pe.ylng for the 
po5es selected. Ovtl' Corty complaints were the basis of the Law$Ult, which Wat 
resolved by the defendan t's business usoelate, who delivered an prints which had 
been pe.id Cor. The defendant himself was already in custody on several er imlnal 
charges, and subsequently has been s.enten~. 

This lawsuit was filed in AprO, 1981, and coneerned • warranty 
dispute about heat pumps mllRufactured by Lennox Industr ies and IlIlItalled by a 
~t is50uri firm, Sill's Furnace. Both partIes were made defendallt5 50 that 
complete reliet would be affOrded to the 8Crected consumcr. PrIor to 8ny Cormal 
hearing, a settlement was reached whereby the manufacturer suppl ied a new unit 
8nd the Installer pl8ced It In the consumer" home. 

STATE, ex rei. v. WESTLAWN CEMETE RY ASSN., " .1. 

A peti tion to declare a cemetery .blllldoned WIIS riled In M8y, 1982. 
This s temmed tram the f.!lure of either the cemetery anoci.tion, which Is 
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defunct, or any subsequent persons to provide care for Westlawn Cemetery in 
Kansas City, Kansas. The City of Kansas City stipulated that the C<!metery met 
the statutory test for abando<lment, and II Journal entry was agreed to on the day 
of the sehe<luled trial. All remaining assets, such as toots and one savings 
ac:eount, were transferred to the City. 

This IlIwsuit Willi filed In November, 198'!, naming the above pllI'ties 
as defendants. The petition alleged that each defendant participated In a 
scheme by Which. C()lJSllmerS wllo wished to become loan brol<ers pe.id $7,190. The 
materials received in return proved to be of dubious worth, while lhe referen..,es 
given later were round to be l inked directly with the defendan15' busineslleS. As 
of this time, no answer to the Attorney General's petit ion has been made by any 
of the defendants. 

This lawsui t was filed in 1981, naming t wo detendants--a 
Denver-based corpora t ion and its president. Kansas consumers paid the 
defendants to deliver and serv ice video game machines, b\.ll no machines were 
ever delivered, nor wu the money returned. following informat ion from the 
Denver a\.lthorities that other Incidents of this type had oeClll"red there and 
elsewhere, aui t WIlS filed. However, service eould not be obt&lned and the ease 
wu dismissed without prejudice, and should ne w information be obtained, the 
laWSuit oould be re-filed. 

following the receipt ot a COOS\.lmer complain t and subseq\.lent 
investigatlon, s\.llt was filed Ilgairl.'lt the defendant seeking recovery of aetual 
damllges arising out of the sa le of a diesel traetor unit. The \.lnit, which Wfl& sold 
10 a Ka!lSllS <!OnS\.lmer, WU reprellented IIlI being a 1979, when, in faet , it Willi a 
1978 model. 

After the completion of discovery, defendant moved for dismissal on 
the I[l'<)Und!:I that the sale had oee\.lrred between individllllis, rather than between 
a s~lier and a consumer. While there was eviden~ the defendant was a 

-10· 
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supplier. as that term is defined by the K8J1S8S Consumer Protection Act, the 
court found it not to De of e. me.terie.lnature and outweighed by evidence to the 
oontrary. Accordingly, the action was dismissed lIS not pr~rly filed under the 
Act. Private action, however, would sttu De posIIible if the consumer SO desired. 

The defendant, e. Michige.n-bued supplier of e.gricultural buildings, 
took e. number of orders for buildings that were never delivered, despite payment 
having been made by the KIlI\SII.S consumers. Before the metter eould be brought 
to judgment, the company filed for reorganization under Chllpter 11 of the 
Bankruptcy Code, thus putting our action on hold. While a plan WIIS proposed 
that would have allowed another firm to fulfill the orders, it was not approved, 
alld the eomplmy now faces a complete dissolution under Chapter 7. While this 
offlce assisted ilHlividual consumers in filing proofs of claim, the preemption of 
the lawsuit by the bankruptey aetion is total. 

A petition was fil ed in July, 11180, agains t defendant on behalf of 
consumers who had taken out a loan from t ile bank five yeers ee.rller e.oo who had 
secured the notes with mortgages on their homes. The notes were set up to heve 
a 25-year amorti:!Oat ion, but only a 5-year maturity, leaving the balance to either 
be paid in e "baUoooft or refinanced at the prevaillrc interest rate. The suit WIl.5 
based on the bank's alleged failure to state the existence and efrect of the 
ballooo payment featuTe. 

The court ruled that as the statute of limitations had run, the action 
was out or time and .hould be dismiS!led. An "ppeal WIlS Wed by this office to 
the Court of Appeals which reversed the lower court, holding that statutes of 
limitation do not run againt the Attorney Gener"l when he is exercising authority 
under the Kansas Consumer Protection Act. The Court of Appeals also found it 
is the State of Kansas, and not an illdividual eonsumer, who is the relll ~ty in 
interest in a eonsumer suit brought by the Attorney General, in that the publie 
welfare is being protected. 

Following the decision, discovery was completed, and it is anticipated 
a settlement by which the consumers will receive actual damages will be entered 
into shortly. 

-11-
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Tht! defendants in this .etlon Induced a Kansas coupLe to Invest in , 
franchise operation whereby defendants would supply t hem wllh Jewelry they 
~llid re-.eU fOf' profit. Following the ini tial consignment, detendanta t.iled to 
8Upp\y lily further items, and did no t help the consumers 10 sell tile pIeces they 
had. Many of the items subsequently were shown 10 be unmlU'ketable, ,ltllough" 
number ot the others were sold, reducing the consumers' damages 10 just over 
$1,000. After the defendants f.lIed to Answer, default judgment was t.ken.nd 
enforcement proeeedin,rs begUn in Tulsa, Oklahoma. To date, $1,500 has bee n 
recovered for the t'OIlSumers. 

STATE. I9.-.L v. CUTLASS CARPETS, INC. 

This consumer .etlon was !lied against t he defendant , , 
Ceot¥l.-based manufacturer of carpe t, on Ihe basil! that it had f. iled to honor 
the Im plied ".,rlllly or mel'<lhllltablUty esteblished by Kansas law in ,II 
e<ll\9umer tranhetions. Some carpe l lIO\d by , Kansas retailer 10 " consumer 
proved to be defe<ltlve, lind when defendant, lIS ttte me.nufIlCl urer, declined to 
mllke any N!fund or repillcem.nt, suit was broultllt. 

TIM! ease went to ttt. district court on a mot ion for summary 
judgmetl l , In Ihat Ihe only queslioru which existed were 0I'le! or law, I.e., did Ihe 
Kansu Consumer Protect ion Acl apply to defendant. In ruling defendant wu 
liabl., 1l1li cour t ordered it to U.k. tllll l\eee!lllUj' stllp5 to replaee ttle carpet. 
TIIII ease ill still open, pending final oompllll1lCll by de fendant. 

STATE, ex reI. .... BARKMAN BROS., INC. 

Following receipt of a COf\iIIumer complaint agalrut tills IUppller, an 
Investigation WIIS made which Indica ted a riding lawn mower sold by It WIIS nOI 
rebu il t as represented. An ac tion was lrutltu ted following attemp~ a t 
se ttlement, with II trial held In October, 19U. Subseque<!t to Irlsl, th. judge 
ruled that insurricient evldenee el(\s ted to find the defendant liable, although he 
did rule the sale tlad been made by the defendant as a corporation, oot by on. of 
the employeell, which would ha ... e take<! the transaction out from tile scope of the 
K.I'ISM Consumer Protection Act. 

- \2 -
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Both of the above Il!i'al actiOfil Itemmed from complaint. concerning 
the pl'aetices of the two companies, Independently engaged in the sale of film 
club memberships on II l;Ioor·to-door buls. The membenhips, which abo involve 
the "Ie of cameras and photo albums, were paid for over a period of time, and 
included II considereble finance charge. Both companiell lIjITeed to coreent 
Judgment., a remedy provided under KaMIIS law whereby a lUpp!ler agrees to 
refrain from certain practices and to ob5ern certa in proeedures in the fu ture. 
Both Scherling and Panacolor agreed to extend the canceUation period given by 
law In doot-to-door !Illes (3 days), and to called those contracts presently In 
dispute. 

This lawsuit stemmed from complaints received from a number ot 
fraterni ties and sororities who had paid tOt merehandi$e but never received the 
items. Conduct by the defendant indicated no Intent to evef perform the 
agTftment.. 

Following servl« I4lOII the defenoant, discovery is proeeeding to 
determine Ihe euet number of aggrieved consumers, the dollar amount. of the 
unfulfilled contracts and what steps, jf any, the defendant hu taken to remedy 
Ihe situation. 

In a suit filed In 1981, the Attorney General alleged Ihe Ford Molor 
co. manuf.c lured • number of vehicles which SI.Ibsequently pl'OYed to have 
ddectlve ~"". Theile vehicles included mid ... ;,..,.. ea .. and plelt·up truckl, 
end invol~ed c1'tlcked blocb: and premature e",ina wear . Furthermore, it was 
alleged that when Ford became aw..,.e of these probl"ms, it notin"" its dealers. 
but did not not ify the tenerel public unti l much later. As a result, eonsumers 
continued to buy both new and used vehicles without knowled(e of the poaibility 
of tllese problems, as neither Ford nor the deale.-s disclosed their ullltence. 

Following the rec"ipt of sever.1 doen complalnlS, II setU"ment was 
re&cn..d whereby Ford Ign!ed to r""i"w each complaint on Its own merits, 
regardless of wh"ti'>er the pl'evlous 36,000 mile/36·montll w'rranty Willi strictly 
mel. MOI!It or the relmbursem"nU were on a pereentlge basis, IIlI an 
aekrtoOwledgment of t.he impUoo warran ty principle that • manufactu.rer III 
responsible for an ever-decreasing portion of the repairs made to an Item as II Is 
used and grows older. 

Total set ll"ment in III" ease wu nearly $9,000. In addition, the 
eoncept of an implied warranty In Kansas Willi further 5tre~thened. 
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This proceeding was institute<.! foUowing report5 Ilia! dogs 
reprellented 8S registered witll the AmeriCllIl Kennel Club were being sold 
without papers, Suil was brought in an eftO!'t to hall suet! practices and ob tain 
the dooumenU. Although the business had earUer closed its doors, II settlement 
wfl.S reaehed whereby the owner of the dogs, woo had not been paid, would 
receive her money, and would, accordingly, release tile documents to the 
good-Caith b\.lyer5. 

STATE, eJ; rei. Y, G 6: M DISTRiBUTING 

This ease was filed as II. resu1t of misrepre5(!nUlti(mS made by the 
sellel'll of tote-bags advertised as being made of "Llama-:;k in.~ In faet, the bags, 
Which were otherwise well made, were made of plastic and synthetic fibers. 
Sinee the sellers were only in tile ares for 11 brief time, fI preliminary injunction 
was obtained to Ilalt the misrepresenlatiOrl5, with a COI\lIent judgment thereafter 
made by wlli<::11 those COI\lIumeMl who had been deceived could obtain refunds. 

The defendant, Heritage Exch&nge, 1.'1 the br&inchild of J. F. Str&w of 
Georgi& and wu billed fl.S & "group I:>!Il\king" organization. For an initi&l 
membershIp fee, & consumer could obt&in low cost ..... free b8nkin;g services, 
&ltlJouglJ such serv ices were not actually offered. For an additional ree, & 
consume!' could sell tlJe program to others, and then receive a portion of the 
money he or she brought In. It is this feature Which violates the KanSllS 
Consumer Protection Act, lIS a form of pyramid or multi - level sales operation. 

Following institutlon of a legal &ction to enjOin the operation of the 
Exchllnge in this state, the defendant &nswered on his own behalf, with a motion 
to dismiss on Jurisdictional grounds. This motion, and the Attorney GeneraJ's 
response, is now before the District Court of Shawnee County. 

Each of the defendants is engaged in the business of soliciting and 
then servicing meml:lership/l In buying clubs where a member pays a large initial 
tee and subsequent annual fees for the right to buy items at an alleged diseount. 

-14-
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Problems whieh were expressed by consumers Ineludecl mlsrepresentltlons 11$ to 
the actual lines and types of mee-el'landlSf! available, the discounts whleh would be 
obtained, and the way. In which orders couLd be pl&ce<l and filled. 

Settlement negotiations wert completed in DeeembeT, 1982. Under 
the agreements, the first three of t he above-named defendants agreed to refrain 
from eerllin listed prac tiCes, to foUow eertaln others, and to eanee1 the 
contracts of a speeifie number of consumers, $Orne of whom alto reeeived 
re flnds of money pIIld In. Over t wenly consumers wee-e Includecl [n the 
aettlement , with totll savl~ of nearly U,OOO. 

STATE, ex rei. v.IPG LEAS[NG 

A l'Ul"al family in the IIOU theastern pIIrt of the . tate wished to 
Improve Its hog-raising operations. After receiving informalm about a new 
type of , trueture \I5Ied to house pigs that contlined elements of $OW heating, an 
agreement WII5 made with the defendanl fOt a long-term lease, at the end of 
whleh t ime the bulldilli would be pIIkS off entirely. The building proved to be 
defective in a number of rapeets in Its construetion. Addition.lliy, It ~tained 
heat dur ing the summer months so III to make It unusable. 

Thill action WII$ eommenelKl following unsuccessful negotiations with 
defendant II 10 the warranty problems. Sinee defendttnt Init illed pl"Ol'eedings 
with an ae tlon "alnsl the COfl$umers for payment In federal district t'OUrt , the 
State's action Willi also flied there. The consumers' defense railed all issues 
contained in the State's petition and dlseo\lery Is proeeedillll' In the private 
lawsuit, with the Slate's ae tion on hold. 

STATE, ex reI. v. MATNEY, et al. 

Thill action was tiled In No~.mb<lr, 1980, and .o~t a varIe ty of 
remedies, inciudillll' ac tual damagel and inJunetive relief under the Kans.as 
Consumer Pr-o teetlon Aet. It was alleged that the defendants, wl'Io were both the 
owners of six separate eemetery eorporations and the eorpol ations themselves, 
had falled to deliver bur ial m ..... ers..,....,. need by the consumer. fUl"ther portions 
of the petition aUeged tha t the eemet&l' le. were abMdoned und&l' .tlte lew, and 
that permllllent main tenalll'e trust funds had not been mainlalne<\. as requb-e<\. by 
low. 

foliow lllK extensive di5cove~y, a settlement agreement Willi reaehed 
as to II portion of the IlIwslIlt In Peb~ua~y, 1982. The permanent maintenanee 
funds were restored In the for m of trust account!! In a bank (fOt' l total of 
$206,000), and the owners agreed to seU the ir interests by January I , 1983. If 
not, a r_!ver would be appointed to m'n-re the cemeter ies until they eould be 
IIOld. That portion of the lawsuit COfloI!ffJ\IIII' the bw"ial markers was conlinued, 
with the IIddltion of the former owner, who had made most of the pre-need 
burial merehandlse tgJ'ffrnents in the 1960 •• 



After further discovery into the marleer situation, a motion for 
summary judgment hll5 been filed with the court. The motion would 11010 the 
former owner, Norman Anderson, liable for the marleers which were sold during 
the time of his ownershii>, since state law required the establishment 'of 
individual merchandise trust funds, which WIl5 not done. Although Informatlon on 
the wholesale amount of COIl tracts outstanding is still being collected, it Is 
anticipated the figure will be in excess of $200,000. 

Each of the above cases was filed against an out-of-state company 
doing business in Kansas by means of telephone SOlicitations of smaU businesses 
&.no sole proprietorships. In each case, virtually the same situation would occur, 
i.e., the consumer would be promised a valuable prize or girt if an order would be 
jiI8.Ced for a eertaln numbe!> of ball-paint pens, key rings, calendars, etc., which 
would bear the name, address, and telephone number of the Dusiness Which could 
be distributed for advertising purposes. While the price per item would be high 
($1.50 for a pen), the Items were represented to be of high quallly and the 
receipt of the valuable prize or gift was assured. 

In no case did either the merchandise or the prize meet the 
rei>resenlations. When the prize was sent at aU, it would be worth only a 
fraetion Qf the alleged value, while the pens, key ri~ ete., WQuid be of a type 
availabte locally for mueh less. Following institution of suit, each eompany 
agreed tQ refund all moneys paid in by consumers filing complaints, and IIlso 
agreed to refrain from certain deceptive practlees In the future. These 
agreements were in the form on consent judgments filed with the eourl, with the 
result thllt any violation in the future would be :rubjeet to oontempt penalties. 
Total savings In the above clISes equaled 5S,OZ6. 

Eaeh of these cases is similar to those whieh have been elt>!H!d, lind it 
is expected thllt similar reUef will be sought when the lllwsuits lire mQre 
advanced. The suit against Computronics h.as an additional element, since this 
company provides the prize and gift material for a number of the others. 
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STATE, ex rei. v. A£R-VAC INDUSTRIES 

A petition was filed on May 18, 1982, .Ileging defendant .dded 
conditions and tet'ffiS to • written warranty ~ued to consumers who purehued 
heavy OUty sprag, earrlers, and gear for Internatlonal H.rvestor tr.etors. The 
.dditiOlWlI eonditLons and terms were not diselOled to the consumer when the 
equipment was purehued. A settlement ~ment was reec"ecl between the 
per tles whereby the company agreed to honor the warranty aecording to Ita 
staled conditions. In additlon, lily eonsumer'l money wrongfully paid ou t undeT 
the added terma of t he warrMty was refunded to the consumer. 

The petltion 11'1 this case was filed ~tober 20, 1980. The St.te 
contended defendants ml!ll'epresented the quality of home inspections they 
perfotmed. Three consumers relied on defendants' representatloll!l Md were 
damared as • result. The ltIw'l.llt fOUIh t rest itution for these consumers. and 
injunetive re lief. An ot the compl.InanU' claims w"""'" sa tis fied thrOUCh 
negoti.tions between the Pf,rt ies. A journ.1 M Iry of dlsml9i5ll1 with prejudice 
wUi be filed shortly. 

A peti t ion was me<:! on September 3, 1980, alleelng violations ot the 
Kansu Consumer Protection Aet and t he Proprleluy Sehool Ae t in connection 
with. me<:!ical _istanll ' progr.m otf«ed by Clm's Sehool at BlIJiness. The 
petition alleges the derendan ts represented that (.) students who had completed 
the progr&m would he allowed to si t for a Ci!l'tiflclt ion examin.tion for the 
Am eriean Assoelation of Medieal Auistants, (b) graduates would fll'ld a ,ood 
market for the ir tr. ining and star til'\( Slliaries commensurate with the ir advMeed 
edueation, and (e) plaeement serv ice was effective in obll. in lng employment tor 
graduates. The pet ition alleges the above rep!'esenlations were false 01' 
misleading, and uks for damqe5, penalties, and Injulletive relief. 

AU part ies have answered the pet ition. Western Casually and SUI'ety 
Compally filed • third-party petition ag.inst third-party defen<lant Marshall 
Payn, former president of £duKM, Ille. til .dditlon, Westerll Casualty .nd SUI'ety 
flied a erOS$-c~lm agaillSt EduKen. OefelldanU Eo..Kan and Camden MeKlnley 
submitted interrogatories to the State, which Wel'e answered. On April 1, 1981 , 
pla int iff's motion to amend its petition ",as filed with the eourt. That motion 
Wall grallted. Plaintl fr, first set of Inter1'OCIltOl'ies to defendanu EduKan, Ine. , 
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lind Camden McKinley Wer'e received by the Stale on June 2, 1981. The State's 
request tor IIdmlsslons directed to defendant EduKan, Ine., were reeeived by the 
Stllte on May 29, 1981. On November 10, 1981 , II. dtseovery eontllrenee was tJeld 
by aU parties. Time deadlines tor discovery were set and settlement negotiations 
were explored at tha i time, and lire cont inuing to be explored. On November 30, 
1981, II second motion to amend the petition was filed by the Stale. Defendant 
illSurllnee companies filed partial motloll.'l roc summary judgment which were 
answl!Ted by the State. The court has not yet rwed on those pleadings. 
Settlement negotiatio/1ll have continued between aU parties and resolution of the 
ease through compromise appears imminent. 

STATE, ex reI. v. LOGAN & TAYLOR, INC. 

This action was filed after the purchaser or II home discovered 
termite damage in II house the real estate agent had represented would be 
repaired. The defendant initially refused to pay fO!" the termite repair wOC'k, but 
the cllse settled for $990.44, the price of the lowest repair estimate which the 
eoru;umer receIved. 

The defendan t operated a mail OC'der business whIch $Old tear-gas 
guns, sub-machine guns, and Similar equipment. After receiving a number of 
complaints from consumers, a subpoena, pursuant to K.8.A. :'0-631, was issued. 
Defendant failed to appear, aM an action for injunct ion .. as filed. A default 
judgment was granted, enjoining tile defendan t trom selling or advertising any 
merchandise in the Slate of Kansas. 

STATE, ex reI. v. UBERAL MOBILE HOMES, INC. 

The c0n5umers purchased a mobile home from the defemlant. At the 
same time, they also purchasOOIl compressor. The compressor W8ll detective and 
was replaced. The replacement compressor was also defective. The defendant's 
statements to the consumers led them to bel ieve they could have the compressor 
replaced and the detendant would reimburse them. The consumers replaced the 
deteetive compressor and, in turn, relying on defendan t's representation, 
requested reimblltSement ot $243.20, the cost expended by the consumers. The 
defendan t was only willing a t that time to aga in replace the compressor. A suit 
was CUed and set lled for the value of the tendered compressor, $243.20. 

- 18-



STATE, ex rei. v. MIDWEST HEARING AID CENTER 

A Nebraska hearing aid e<>mpany was selling hearing aids 
door·IO·do<r in Kansas. The company's forms did nOI Clomply with the Kansas 
statutory requirements. Letters and telephone calls to the company did not 
resolve the matter. A sui t for a temporary restraining order and permanent 
injunction was moo. The com~y altered Il'l form to comply with the statutory 
requirements and the suit was dismissed. 

An abandonment of cemetery suit was filed against the defendants. 
After an estate W8.S settled and the owners' partnership W8.S dissolved, the 
cemetery was voluntarily deeded to the city and the suit was dismissed. 

The defendants operated a pool construction company which started 
the cons truction of a pool for the consumet>5. The COf)$umers were requ ired to 
provide advance PIlymeflts to the defendan ts. The defendants not only did not 
comple te the pool on the date they represen ted it would be completed, but had 
made very little progress toward the digging or the pool hole. A suit IOU filed 
and a detault ju~ment granted. The defendants moved, leaving no for warding 
address. No recovery lOllS obtained. 

STATE, el( reI. v. GLEN BISHOP 

This action was brought against the defend9.nt for deceptive acts in 
connection with home repair and household improvement contracts. 

On June 4, 1981, judgment was granted. The defend9.nt agreed to 
mak.e refunds, comply with the Act, and pay costs and a sum to the State. 0!1 
July 2, 1981, the defendant filed a pe tition In bankruptcy. The discharge of t ile 
deb tor was entered on November 30, 1981. By an agreed upon court order, tile 
judgment is determined to be nondiscllargeat>le. The defendant is obligated to 
pay $21,663.50 to the plaLntiU, $19,163.50 for restitution, and $2,SOO to the 
OWce of the Attorney General. During 1982, the defendant has made regular 
payments of $150 montllly on tile judgment. Tile twenty consumers received a 
partial payment of their claims in July and December. Throogllout 1983 tile 
defendant will increase his montllly payments. 
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In AU(II.I , 1982, II petition for registration of fOl'elrn judgment was 
filed in the Cirell i! Court of Jackson County, Missouri. on July 31 , 1981 , (I 

Judgment In the amount of $10,000 had bHn granted to the State as. resul t of II 
pI'IX'eedi,.. to recover elvil penalties. The de fendants solie il .dvertlser:l for its 
publication. A 1974 eourt order prohibits eertain practices and requirell Spe<:'itic 
di5c\oSUJ'es by thol defendanu In their soUel latlons of advert isers. We filed the 
.ubseqUf!l1I prO<!eeding be<::ause defenoanu were 1101 complying with the 1974 
court order. 

We were unawllI'e of money in Kal\Slls and the defendant. refused to 
voluntarily pay the JudKment. On Oetober 22, 1982, the Missouri cOW't ordered 
tile Kansas Judament be a fina.l. personal JUdI[ment enforceable In Missouri. 
Attempts llI'e beine made to discover money .nd property in Missouri that ean be 
used to se. t i5fy tllil Judgment. 

STATE, « tel. v. LA RRY KING 

On June 23, 1982, II proceeding to recover civU penalties was filed 
&gaIns! 1.IIrry King. The defendant wlU charged wi th violating II COW'! order 
issued in June, 19810. The deceptive practices involved his enteril18 into 
eon trac ts to make end paint signs., request il18 end aectptll!i prepeyment, but 
failing and ref~illi to per rorm I.! agreed. In August, 1912, tile defelMllnt WI.! 
CN"dered to pIIy an .dditlooal $1511. He /wls m'dI! partiel payments; however , 
there is 8. belance due on th is Judgment , and the 1981 judgment. Collection 
efforts continue. 

In June, 1981, a petition was ril ed " ainsl the defendanu. The 
derendants advert ised and sold work-at-home programs for a c harge to 
consumers and promised substant ial earnings. The petition aUer_ defendants 
are commiUI~ deceptive and uneonselonable acts in COMecUon with t he 
solicitation and sale o f envelope stuftinjf and elreular mailing prorrama. 

On April 26, 1982, a consen t Judgmenl Willi entered in to. The 
defendants were en}olned rrom eonduet ing the work-at-lloma pI'OfI'ams and 
ordered to pay SSIIS II!I consumer refunds, $1,500 IllI expenses .nd COlliS, and 
$2,5110 IllI elvll peneitles. 

On May 7, 1982, the defendan t HelVY Fulk filed • Chapter 13 
bankruptcy pe t it ion. The proposed plan provided for 100 percent payment or the 

• 

• 

• 



e)(peruses and eosts, 100 percent payment of consumer refunds, but zero pereent 
payment of thl! civil penalUM. A proof or elalm and objection to this plan was 
filecl. A plan was agreecl upon and confirmed on Septemb4!r 28, 19U, which 
provides that the debtor pIIy the full amoont of consumer refunds of $:;06, the 
fuU amount of expenses and eosts of $1,500, and SO percent of thl! elvil 
penalties, U,2;'0. 

In March, 198 1, a lawsuit was fIlecl against PasspoI't to Pleasure 
Vacations of Texas. The company solicited Kansas con5llmers by mail ing a Spel!d 
Gram and proceeded with a telephoone SQlicitation lor sale of a vacation 
certificatl! in Las Vegas. The tee charged was $129 or $139. The petition 
aUeges the company misrepH!sented the packll(e and benefits and utllb:es a 
misleadi!\( marketing device. 

On February 2;', 1982, a consent judgment was agreed to. The 
company is enJoine<! from soliciting or promoting Ql' selling or distributing 
vacation pIICkagM In Kansas. It i. OI'd«ed to pay over $1,100 for consumer 
I"{!ful\ds and $3,500 for elCpense5 and COIIts. Be.:!ause or the early filing of t he 
lawsuit, Kansas consumers recovered over $3,700. The remaining judgment has 
not been volunlarlly PfIld. The Kansas judgment was tiled in Dall8ll County, 
Texas; however, the company is out of business, and thl!te &l'l! no known assets. 

This case was tiled on March 25, 1982. A consent judgment was 
agreed to on May S, 1981. By the terms of the oroer, the dl!fendant is restrained 
f!"Om entering into door-to-door ""I ...... agreeing to supply asphslt meterials and 
labor IlSsoeiatl!d with asphalt j)9.ving, unless the defendant fully complies with 
K.s.A. 50-540 pertaining to thl! buyer's rigllt to cancel door-to-dooor sales. 
Additionally, the consumer received a $700 payment. 

On ApI"i1 6, 1982, a lawsuit was filed. against Bittersweet Auto Farm. 
The petition allegl!s tile detendant sold a TrsnsAm to the consumer while 
representing it to be a 1978 model, when in actuality It was a 1911, A 1977 
vehicle differs materiaUy from a 1978 model. Damages, civil penailies, coots, 
and injunctive reUef were sought. 
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At the completion of discovery, it was evio::lent OWIt II bolla fide 
dispute relTl.lined. The defendant eontended he had made a mistake In 
completing paperwork UIS(Joelaled with the transaetion, but lhat he had verbally 
advised the purchaser tlMl vehicle wu , In fact, a 1971,IUId the purchaser agTeed 
to complete the sale. Ttle consumer sUted he was oot so advised and would not 
have p!'(ICeeded with the sale without concessions had he known the vehicle "'as II 
1917 model. 

Tr ial to Ole court was scheduled for December 3, 1982. The 
purchaser fai led and r efused to appear. Without h im being ""eten! and 
testifying, we were unable to meet our buNien of proof. Judgment was lI'anted 
for thoe defendant. 

This action ... u flied on April 16, 1982, to halt ~tive practiees in 
the agricultural uell. Both QuiJc~DrI, Inc. and Dri-Down, Ine" Iwo Nebraslcl 
corporations, were served with proceSlii. A consumer had p!JN'lt.ased II DrI· Down 
grain dryer fO!' U ,2S0. The seller misrepresen ted the dryer and Its 
characteristics and bendiu. The dryer lias never worked. The lawsui t sought an 
InjunetlOfl , contract clUlt'i!lIatlon, fun resti tutlon to cOO$umers, c ivil penalties, 
and eKpeflSes. 

On JURe 21, 1982, Judiment by default was entered for the plaintiff 
and agail\St t ile defendant Dri- Down, Ine. Drl-Down, Ine. was ordef'ed to pey 
SS,1S0 and enjoined from seW~ grain ck'yffS in K~. On October 1, 1982, 
Drl-Down, Inc. med a Chapter It petition in be.nkruptey. The monetary port ioo 
of the judgment hu not been iRltls tied. 

This laW5ult Is In the dbcovery IUie with defendant Qulk-Drl, illt'. 
The pretrial confeNmee hu been aeheduled tor PebnIary 4, 1983. 

STATE, ex reI. v. UNITED STATES TES1'1NG AUTHORITY 

On September I, 1982, a petition for injunction, resti tut ion, and civll 
pen.\tles was tiled, alleging violations of Ihe Kansas COl\Sumer Proteeti()ll Act 
by the Plorida corporation's solicItations which Involve the mailing of an "ottlcial 
testilli survey." The IIOlicitat ioo otters 20 prizes with values represen ted as 
bel~ from $260 to $2,000. Everyone Is a winner, but mus t pay 114.80 to receive 
the "free" gift. We contended the ",liciUtlons were false, deceptive, and 
misleading. 

In December, li8'Z, a consent judgment WIIS enter4 Into with the 
defendt,nt. The eomp&l1y is permanently enjoined {rom solicit inr or promotil1J' or 
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distributing its television testing procedure packet marked "Official Television 
SW'"vey" or similar mater ials in Kamas. Additiol\8,lly, tM defendant Is ordered to 
pay $15,000 to the State, $11,000 tOf' consumer rerun&. $1,500 for civil 
penalties, and $2,500 for expenses and costs. 

STATE, ex rei. v. LAW ENFORCEMENT REVIEW 

On Oetober 25, H182, II consent judgment was entered into with the 
defendant, 11 Cal ifornia business. The defendant Rireed to ecruln conditions 
relative to its solicitatlon and sale of advertisements. The defendant will not 
falsely represent it Is OOMe<lted with, sanctioned, endorsed, or approved by an 
official law enforcement organlzatlon. It will not falsely represent itselt 8.!1 

being II nonprofit or charitable organization. Furlller, it will not mall billing 
$tatements Of' Invoices to Kamans in an attempt to create an \mpreS8ion of an 
existing obligation to pay for said advertisements, unless there Is fl vfllid 
contrflct 5uppC1l't ing it. 

On December 14, 1981, fl la.w5uit WIIS filed &gflillSt American Hefllth 
Assi.stflnce Foundfltion for fflilure to oompiy with the Chflritabie Solicitfltion Act. 
The defend8.nt WILS soliciting contributions in KIll1SfI.S under the nflme nCoronMy 
Heflrt Dlsefl.se Resellrch Foundfltion." On FebrUfiry 8, 1982, judgment WIIS 
grflnled for the plflintirf by deffluit. The defendflnt WILS enjoined from soliciting 
contritluUons Wltillt fully complied wilh our IflW. Notice of the injunction was 
sent to the defendtmt. Subsequently, the defendflnt complied with the law. On 
June 11, 1982, the Febrll8ry 8 judgment WILS Vflcflted IUld defendflnt mfly solicit 
lflwrully. 

nefendflnt hILS eng&ged In the mail order business relating ' to the sale 
of hosiery ILS well 85 a variety or gif t items for home and personal use. 
OefendlUlt's fflilUl'e to send items when they Mve been ordered, billing for items 
received in the msil but nol ordered, flnd fflilure to credit eonsumers (or 
returning merchandise, led to the flling of the petit ion OIl March 8, 1982. 
Defendant's answer WIIS filed MflY 13, 1982. The crooit eollectlon &gency 
employed by Hosiery Corporation to make eollections hILS been notltled of the 
su!.tus of the complaint. The CIl.5e has now proceedeO to discovery. 
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This action was filed July 9, 198D. ItS a result of defendants' failure 
to build an Expsnso room addition after accept ing $1,000 u a down payment. A 
journB1 entry of default judgment was filed on August 18, 19BI, against 
defendant Ray Jordan, who lias be<ln orderoo to 1>31 actual damages of $1,000 to 
the eompiailWlts. In addition, he was ordered to pay invest igation fees In the 
amount of $$00. 

The Missouri Attorney General's otri~ was contacted regarding riling 
the judgment in Missouri, pursuant to tile Uniform Reeiprocai Enfor~ment of 
Judgments Act. However, the sheriff is unable to serve the defendants at this 
time. 

The petition was filed QI\ January n, 1980, alleging defendanu had 
engaged in II multilevel marketing scheme In eonneetlon with the sale and 
promot ion of vitamin distributorships. Promised training, suppUes, and 
oommlssions were not delivered. As defendants could not be located for serv ice 
of process, tile original petition was dismissed and reWed on Octobel' 6, 1981. 
Personal service was obtained on Bm Keoho, both individua.lly and as prl!Sident of 
Nalllr~AU lnterlUltionai. On February 8, 198Z, plaintiff took defawt jlldgment 
against defendants in the amoun t of $44,000 in civil p!!naltil!S, $14,875.40 in 
actU8.1 d!lmages, and $1,000 in Invl!Stigation fees. A p(!I'manent Injunction was 
also granted which prollibits ddelKlants from doing business in the State of 
Kansas. The judgment has nol been paid. We are waiting on some typ!! of 
notifica tion from Sedgwick County &S to their SllCCess in locat ing BiU Keoho. 

",,' 

This lawsllit was filed on October Zl, 1982 , against the ddendants 
who had servcd &S real estate agents on the sale of a house to the complainant in 
Ottawa, Kansas. Defcndant Meade representcd to the complainant that the real 
estate sale contract included the requirement for a termite inspection prior to 
the sale of the hoose, when, in fact, the contract did not include this provision. 
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There wu abo misrepresentation by delendant Meade as to the e.use ol. worn 
spol ln the eatpeting. DefendanU filed an IfIIIwer 00 November 16, 1"2, .nd, in 
.ddltion, tiled • countersuit .,.lrItt Huel Olebel' , the eomplllinant, lolnl.l\i her 
as • third perty defendant, .uegl", .Illnder .nd tibel. An enswer wu riled oro 
Mrs. Glebee-.. behalf on November 30, 1982. Depositions.re seh~ed for the 
third week In Dooember,lUId the elSe Is ~edlng with dlscove.-y. 

STATE, ell; rei. v. JEWELART, INC. 

The originel Iawluit in this eue was filed on November 30, 1981, 
against the defendant who w ... m.n order company operating out of C.lIfornla. 
The e.talO(UeS mJUed out ,dYertised mOlUy}ewell'y. When customers plaeed 
an order, the eheeks were eulled, but the merchandise was never reeeived by the 
customel'. The COrDplllly refU$ed to "tbfy the complainlll or to refund any 
money. A delawt judgment w .. entered on M.y II , 1982. in whleh the defendt.nt 
wu ordered to reimburse Kansu consumers In the .mount of U,UO.72, pay 
$15,250 in civil penalties, .nd $500 In investiptiorl fees. In Ju ly, 1982, 
defendant tiled for bankruptey in the Centr.l Distriet of CllitOl'n.i' under 
Chapter 11 of the bankruptcy eode. A proof of elaim has been tiled with the 
court. 

A seeond l.wsuit WllS rued flgalnst the !;II.me defendant on May 26, 
1982, due to the continued complaints received by our oUiee. Due to the 
pending bankruptcy action, , proof of claim has been tiled with the blnkruptey 
court In the amount of $931.43, wh ich represenlll the .mount of .ctual elalms by 
Kansas eoMumers. 

Thill lawsuit ag.l ... t , defendan t engaged in the mall order bullness 
wu filed on November 30, un. Defend!mt had l.iled 10 m,il or send ordered 
merchandille 01' to refund the eoMUmel"l' money. A default judlr ment was taken 
on J uly 14, 1982, in which defendant was ordered to return the sum of $1,816.98 
to KllIlllas consumers, pay elvil penalties in the amount of nt,50G, and pay 
$I,GOO In invest igation fees. As de fendant is II C.liforn la corpor.tlon, this 
Judgment was entered lind registered In C.ufornlB by the Cllliforni. Attorney 
General" office on October 21, 1982. Defendant filed for blnkruptey under 
Chapter 7 of the bankruptcy code, .nd • proof of cillim in the .mount of 
U2,?28.~ has been filed with the bankruptcy court by this office. 
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A petition was filed on January 18, 1980, alleging violations of the 
Kansas Consumer Protection Act for practicing without fI chlroprator's license 
and ottHlr mlsrepresentatlonll. The lawsuit seeks restitution and injunct ive relief. 
On March 24, 1981, plaintiff's motion for partial summlll'y judgment was granted, 
and defendant was permanently enjoined (rom doing business in KallS8.5. 
Defendant W8!I ordered to make available to plaintiff doeument5 needed to 
determine the names of Kansas residents who had reeeiyed services from 
defendant. The files luive never been made available, and our office has not 
been $uCceSlltulln se!'Vlng defendant with an 0I'der 10 eppelll' and sbow eause why 
contempt should not be issued for having fai led and refuse<! to obey the orders of 
tile court. 
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