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OFFICE O F THE ATTO~ NEY GE NE~"'L 

2"D " Loo", 1< .... .. ",. J"D'C'~L Cu, .... , TD~l"'" 666! 2 

., . ~ 

April IS . 1991 
,., .... ,. -. .... .. ., 

The lIono rabl e John Car lin 
Coverno r 

,"d 
Members or the Kansas Leg islature 

1 am ple ased to repo r t to you tha t for t he eecond coneecutive 
year the Attorney Ceneral ' s Consumer Pr o tection Divi s i on ha s ex­
ceeded $1 ni l 1ion in rccoveries a nd saving s to Kansas consumer • • 
Tn fact . 1990 s tati s t ics show savings and recoverie s o f $1 ,625, 300 . 51. 
vs . $1,1 44 ,125.71 i n 1979. 

I bel i eve t his new high i s fi r st and foremost a t ribute t o the 
e f forts of div i s i on personne l. but it is al so a result of greater 
accessibili t y to t he d i vis i on t hrough the installation of a to ll-free 
consumer hot l ine and an i ntensive consumer education prognll":l under­
l a ken by my consumer protection sla ff. 

1'hc fo ll owing pages attempt to summari ;:e consumer protection 
comp l ai nts , cascs and sta t i stics (or 1990 . This f actua l da t a , 
however . is representative of rel i cf from conside rabl e fru.tration 
K" n"as COnSumerS feel whe n they fal l v ictim to can ar ti sts , 
unse r upulous bus i ness practices o r cven misunders t andings th~t 
i nvolve t he i r hard- earned money . 

If my staff or I can be u f servic e to you or you r constituents . 
Or if we can a nswe r any que stions you mi ght ha ve , p l ease feel f rec 
co c<,)ntac t us . 

Ve ry t r uly yours, '1 

~:C~ 
Attorney Genera l 

RTS,naw/m 



IN'frmIlIIL"r' toN 

The Consumer Pr otection Division of the Office of }l.tt orne~' 
Genaral Robert T. St ephan , for the second consecutive y<l:lr, 
exceeded Sl mil lion in recoveries and s avings to Kansas consumars . 
The number of complaints and inquiries rece ived in 1980 surpassed 
the number of complaints received the previous year by over 100. 

This inc rease can be attributed partly t o the installation 
of II toll~free number in the Consumer Pro tect ion Div iSion (1 -80 0-
4 J2~2)l()), and partly to the efforts of the division to main t "in 
public education as one of its ~ain objectives. 

During t he 5prinq and summer of 1990 , the Consumer Pr otect ion 
Division initiated its "Consumer Awareness Pr ogram" whereby represen­
tatives from the division a ppea red in nearly ever y count y of the 
s t ate and spoke to various groups regarding their rights as consumers 
and advi sed them where to turn should they need assiutance. Senior 
Citizen groups wore t he main area of concentration {or t he division's 
presentations , but consumer protection personnel alBo spoke t o 
other 9 ~oups such as h i gh school and col l ege classes , bUSiness groups 
and civic organ ization s . They appeared on r adio and TV s tations across 
the state. The r esponse to the prOgra~ was e xcellent , and many 
times division personnel were assisted by the county o r district 
attorneys i n the counties where they were speaking . 

The Attorney Gene r al ' s Consumer Protection Division has 
continued puhlication of the 'Consumer Co rner " column which is 
released weekly to over 100 Kansau newspapers. The col~n usual l y 
depicts actual cases tha t have been received and advises the consumer 
regarding what remedies may be available to him to satisfactorily 
resolve his complain t. 

Under the direct ion of Rober t T. Stephan, 1980 has been a 
ver y successful year f or t he Con!lumer Protection Division of. t he 
Office of the Attor ney General. NOt only has the caseload for 
t he division increased. but AO havo the nu~ber of i nquir ies r eceived 
vi a telephone . Dur ing 1981 it is hoped the ser v ice s offered by 
the Consumer Protection Div i sion can be made more vis ib le to t he 
public by continuing publ ic education efforts through a second 
"Consumer Awar eness PrOgr am." I t is hoped consumer education on 
t he local level will better enable this of f ice to r esch itS pr i mary 
qoal: protection of the rights of Kansas consumer s and the pr evention 
of deception, misrepresentation and unconscionability pr acticed by 
too many and detected by t oo few . 



STATISTICS FOR. 1980 

Total C8ses Received , 4 , 297 

Tota l Ca ses Closed : 

To t al Annual Savings: 

4, 126 

51 ,62 5 ,330 .51 

CASES CLOSED IN 1980 

CLOSI NG CODE 

1- Inquiry or Information Only 

2- Re fe rre d to Priva te Attor ney 

3- Potential Violator Out of 
au.inel!!!, 

4- ~crehandi"c Repaireil, Replaced 

• CLOSED 

1, 321 

53 

63 

o r Del ivered 1,64 2 

5- Refer r ed to County o r District 
Atlorney 

6- Referred to Othe r Agency 

7- Refe rred to Smal l Claims Court 

8- No Jurisd iction 

9- Unable t o Locate Vi olator 

10- No Basis 

11- Unable t o Satisfy Complainan t 
Furthe r Act i on No t Warranted 

12- Voluntary Assura nce o f 
Di s con ti nuance 

13- Cour t Cases Cl osed 

TOTAL CASES CLOSED 
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CASES RECEIVED IN 1980 

OPEN rNG CODE 

1- Ma9 ... ~ine 

2- Home rmprovement 

3- Furn iture and Appli anccs 

~- Jewe l ry 

5 - Cameras , Photogr aphy 

9- Di scount Duyin9 

10- lIouse Mover~ , Storage 

Ll- Trade Schoo l s 

13- Automobi les 

14 - Health Clubs 

15- Building Conl\truc tion 

18- Lotteries' Sweeps takes 

20- Business 

23 - lIearin9 Aids' Optical Equipment 

24- Pesticides 

31- Fals e Adverti ' ing 

32- Co l lect ion ~genci • • /Cred it Bureaus 

))- Real Estate 

37- Ch a ri t ;es 

46- l.!Indlord /Tenllnt 

4 7 - MObilc Homes 

48- An i mals 

53- Miscel laneous 

56 - Med ical Pr oblems 

- J -

• OPENt:O 

158 

119 

242 

" 
124 

7 

25 

31 ... 
7 

H 

3S 

210 

37 

22 

45 

20' 

9J 

23 

" 
78 

13 

929 

., 

, OF 'tI)'J'AL 

3.68 

4.17 

5 .63 

1.00 

2.89 

. " 

. 58 

. 72 

LS.55 

." 

. 95 

.91 

4.89 

." 

.51 

1.05 

~.70 

2. 16 

." 
1.16 

1. 82 

. JO 

21. 62 

1.14 
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6) - Inquir ies '" 1, .9 9 

66- Door-to-Door " 1 ,0 
,,- Mai l Onlcrs '" l4.9 3 

6B- .'alse Dilling 25 ." 
,,- Boats , Aircraft., Bikes l2 . " ,,- Nur s i ng Homes , . 16 

H - Ene"9Y 24 . 56 

TOTAL 4,297 100 . 00 , 

- . -
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SUMMARY OF 1980 t.l\WSU ITS 

STATt:: , CK re I., ,. 
LOFT I N ENTERPfU SES , INC " QUAITTY POOL CONST RUCTIOli, INC. 

The complainants were conti nually assured that a completion date 
wou ld be met for the instal l ation of their swimmi ng pool when a ctual 
work towa r d the cOnstr uction was much too s l ow to meet the deadl ines . 
This suit wa s fi l ed on December 2 , 1980 , a nd is pending . 

STATE , ex r eI. , , . 
LOG1\..~ AND TAYLOR, I NC . 

DOnal d I. and Cene Landry pur chased a residence listed by Logan a nd 
Taylor , I nc . , which was repr e s en t ed as having two woodburning f ire­
places . Based upon th i s r e presentation , t he complainants pur chased 
the home and thereafte r a t tcmpted t o bu i l d a f ire in the basement 
fi r ep l ace. They d i 9covered t ha t the basement f ireplace was not 
an ope r abl e wood burning f i r eplace. This was the basis for t he ir 
claim . The at t orney gener a l was unable t o r eso l ve this dispute with 
the defendant and it was ne cessar y to file su i t i n the Shawnee County 
District Court for damages of 55 , 000 and civil penalties of $2 , 000 fo r 
each of e i ght deceptive or unconscionable practices, Suit was f iled 
on October 15, 1980 , and t he case has not ye t been scheduled fo r jury 
trial . 

STATE, ell rel. , , . 
MODERN WAREIiOUSt:: 

This ac t ion was fi l ed in January , 1980 , a f t er mediation effor ts t o 
obtain a refund due a consumer on defective car pet failed. Withi n 
two weeks , an offe r to sett le f o r the original figure was ~ade , and 
the suit wa s dismissed upon ~eceipt of t he Che ck. Recover y t o the 
consumer was $662 . 

- 5 -
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STATE. ex rei . • 
". 

GREENBRIER~AL ESTATE 

Su i t was fil ed against the r ea l estate "gency for alleged mis repre· 
sen lations made to consumers in the sale of two houses . Fol lowing 
discover y, a settlement of SI,ISO was reached as to on~ o f the two 
counts , in which the buyers had purchased a lot which was smaller 
than they had been t old . ~~ilc an offe r of settlement was also made 
as to the second count . which the attorney general believed was 
r easonab l e, tho consumers bel ieved they deserved more. Accordingly, 
this a ction wa s dismissed withou t prejudice t o t he consumer s so that 
they could pr oceed privately if t hey wished . 

STATE, ex rel.. 
". PAR I S AuTO PA INT 

This c ase involves mis representa tions al legedly made concer ning 
the way a car would look following repainting . As the finished 
product varied materially f r om what had been promised, sui t was 
iiled on the consumer ' s behalf . Oiscovery is ncar completion, and 
trial should be set for early in 19B1 . The amount in controversy 
is S3B7 . 

This ,"etion was riled on June 1), 1979 , in the O;fltl."ict Cour t of 
Wyandotte County . Kansas . K.S.A. 1979 Supp . 17 - 1366 . e t Sfiq . I t 
was al l eged in the peti t ion that the ceme tery in questIOn ad 
been abandoned and that the city of Kansas City shou l d be required 
to p r ovide for the maintenance of the cemet ery . 

The city of Kansas City intervened and filed an answer which, among 
othe r things, questioned the constitutionality of the act . Motions 
for s unvnary judgment wer e filed by both the state and t he city . Thelle 
were argued to the court on OCtober 26 , 1979 . On December 21, 1979, 
the court held the act was ·constitutionally i nfirm,· being in 
violation of the rifth and Fourteenth Amendments to the United States 
Const itution and Articles 1 and 2 of the Kansas Bil l of Rights by 
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pr oviding for t he "taking" o f pr,v" tc property wi t hou t coml'en~ ... ! ~on 
and due process . 

lin "ppea l was perfected by t he atLorney generaJ t o the Kans "s 5upr.' If.e 
Courl, with oral a r q umen t s taking p lace on June I I, 1980. The COUrL' !! 
decision , r epor ted at 228 Kan . 389. upheld the const i tu t ionality o f 
the act i n al l r espect. and remanded t he matter to the di.t rict cour t 
for a f"c t ua l determinlltion o f whether t he c eme tery was "bandonod . 

Following discovery , a hearing was held on December 17 , 1980 , at which 
time the dis t r ict court found Woodlawn Cemetery to be abandoned and 
transfe r ed title and control o f the cemeter y to the city of Kan,as City , 
whiCh al so received moneys conta ined in accounts hold by defendant . 
II journal en try was pr epared to reflect t his and the case was c l osed. 

On May 31, 1980, a c ountry-western concert t hat had been bil led as 
f eaturinq Ji:n Ed Brovn, lIelen Cornelious and t he Bellamy Brotheu 
wa 9 to be per formed at the Municipal Auditorium in Topeka, However, 
no defi nite a r r angements t o hold the concert wece eve r made , althouqh 
over S6 . 700 worth of tic ket' wer e ,o ld. Al l those responsible fo r the 
conce r t disappeared . but t hrough qu ick a ction a bank account containing 
some o f the t icket proce eds was attached when the cons umer sui t was 
filed . Judgment by default was granted, and ind ividual refund s wo re 
s ent out t o 320 individual ticket- buyer s . The total amount of recovery 
was $2, 041. 

STATE, ex reI . 
•• 

LEONINe 

Thi s l awsui t was r i l ed agai nst a n a uto mechan i c fo r work which was 
a l legedly performed on a consumer ' s vehic l e . Discovery has j ust 
bee n commenced, with the t otal recovery sought being $969 . 

STATE, ex rel. • 
•• 

BROTUERIIOOD STATE BANK AND TRUST COMPAN Y 

A pe tl tion was fi led in July. 1980 , aqainst defendant bank on 
behalf of cons umers who had t aken out a loan f r om the bank five 
years earl i er and who had s ecured the no t e wi th a mo rtq age o n t ho i r 
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home . The note was set up to have ft ;>S-year omor t ization but 
on ly a f ive-year matu rity , leaving t he balance to e ithe r be paid i n 
a "balloon" or r e r i nanccd at the pr evailing in terest rate. The suit 
is based on the bank ' s a l l eged f ail ure to ~ake the nature and effect of 
this t ype of financing known to the consumers in a cle a r and understand­
ab le fashio n. A motion t o dis~igs wa s fi led by derendan t and fol l owinq 
o ral a r gumen t s , the di s trict court ru l ed on December 9, 19 80, t hat ~he 
motion be de nied. The cas e is now pr oceed i nq to di scov<lry . 

STATE, e x rel . • 
". 

MIKE ROBERTSO~ ANO NATIONAL ENERGY SAVINGS CORP . 

The above ac t ion i nvolved the sale of qa soline a aving devices and 
the plan s to adapt ca ra to ach i eve the s ame result , Which allegedly 
i ncrealled mileagc from 50 t o 100 percent . Seven consumers with c laims 
tot a l ing $666 were repr .se nted in the suit , which sought to recover 
these s ums and to halt the sa le ot these devices in the s t a te. Serv ice 
upon the defendants ",an made in Arizona . NO .,nawera have been filed . 

This calle seeks to have a bus ine ss pr.,ctice enjo i ned in Kansas whereby 
a cOn~umcr retains a company t o put him in con tact with still other 
firm s who Can provid e l oans, business counse ling and s imi l ar services . 
The pot e nt l a lly dcceptive element lies i n t he natu re o f t he init 1 .. ..! 
aqreemcnt; for wh i l e the consumer obl igates himself to pay certain 
amoun t s (both db:ectly and in the form of lonq-distanc., telephone 
call s cha r ged t o h i s number ) , t he f irms a r c not ob li gated to achieve 
anything concr e te on his behalf. The petition requos t a inj unctive 
relic f and damaqes in the a mount of s )a9. reprosentin9 t ho telephone 
bill incur red by the COnSumer . Bo th defendants have answer ed. 

STA1'f: . ex reI., 
". CHARLES MAYERNIK . d/ b/ a C. M. CONSTRUCTION COMPANY 

Defendant did r emode ling in the Dodge City area and con tracted 
to pe r form wo rk in a coupl e 's home . The terms of the contract were 
not met and 5850 remained due and owing. Fol l owing d iscuss ions with 
the defendant , a consen t j udgmen t was f i l ed. The amount was t o be 
paid back i n monthly i nstallments of $25 o r more. 
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Upon learninq in October, 19 80, that only $9 5 had been paid , th is 
office rene wed its effo rts. By Dece mber, 1990, the p ll.yments were 
...... ;'''' m.~cl{' .~ 'Ulin. after an ",c lion ror {"('I nt<'mpt wi! " cC'"" i.ic rcd. 

This lawsuit was initiated in July , 1980 , against the firsl two of 
the above defendan t s . wi th the t hird added sUbsequently . The es s enc e 
of the matter concerns the operation of the individual tractor cQrporatl0n, 
9371 , by II dr iver who was also made pr es i dent a nd Shareho lder . The cor­
poration contracted with Midwestern to hau l loads , wi th t he pro f its 
goi ng to pay oft the t r UCK, which was also pr ovided by II wholly-owned 
subsidiary of Midwestern , B , 0 Motor Parts , Inc. 

The peti t ion alleged that the agreement s entered into by the dr iver 
gave Midwestern an unconscionable amount of control over the affairs 
of the trac t or cor porat i on . One such power was the unl i mited right to 
demand payment upon five day s notice, in ful l, for a ll opera ting 
e xpcn f;1es which had been advanced . Pa ilure t o make payment resulted 
i n the s ale by Midwestern of the t ractor cor porat ion'l stock, thu s 
releas i ng the drive r and l e av i ng him with no equit y to show for his 
l a bor . 

A mol i on lo dismiss wa s f iled by defenda nts Midwester n and a , 0 ~otor 
Parts . Followi ng oral argument on Novembe r 2 4 , 1980. in Ft. $cott, 
Kan~ilIs , the matte r was taken under advisement by the trial court, where 
it remains at thi, t i me . 

STATE, ex re l. 

Same illS the proceed ing case, a l t hough the facts r e garding the driver 
arc so~ewhat different. Also , t hil c a se is now under advisement by 
the court following a mot i on to d lsmisa . 

STATE, e x reI. . 
". 

BUO-RITE INSULATION , INC. 

This a ction inVOlved ill company wh i ch i ns talled foam Insulation in 
the homes ot consumers, a nd was initiated following an investigation 
i n the Great Bend are a which revealed that t he door-to-door s ale 
pr ovis ion s of the ac t (K . S. A. ~O - 640) ~re vio l a t ed and that r e pair s 
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Il\ilde following installation .... ore inadequa te. Discovery has been 
in i tia t ed wh i ch involved the collection of damage es timates and 
t he inspection or the four residences involved . 

STIITF-, ex !..S.!..:.. . ,. 
NON-SMOKE CLINIC , INC . 

Fo llowinq the receipt of a number of complaints from consumers regarding 
lhc oper a tions of Non-Smoke Cl in i c . Inc ., the Attorney General ' s office 
began an investigation. This inquiry revealed that the Clinic .... as 
engaged in the SOlicita tion and s a le of services (in the forn of "g roup 
hypnosis· ~cssions) wher eby participants would be helped to quit smoki ng . 
Uowever , in case they had not done so after their third session , t he 
offer s t ated their money would bo refunded . The complaint s for the 
most part concerned the fail ure of the clinic to make .uch ref unds _ 

On November 17, 1980, a consent judgment was entered into by which 
refunds would be sent out commencing on December I, 1980 , with a l ist 
of those r eceiving such refunds scnt to the Attorney General by 
Decembe r 15 , 1980. Following the failure of the clinic to comply wrth 
any of t hese terms, contempt proceedings were ins t ituted in the District 
Court of Shawnee County . 

STATE , ex reI ., 
v. 

1'1l 1LAOELPllIA AtWNATIONAL TRADE, I NC . 

A petition was filed on November 15. 1977 , for civ il penalties, 
r estitution and o ther relief. The defendan t sol d a busine ss opportunity 
inVOlving the operotion of pantyhose vending "",chincs. The lawsuit 
alleged that by selling the distr ibutor s hips , the company violated 
the Consumer Protection Act by enga ging in "bait and sw i tch" tactics 
and by misr epr esenting to the buyers that they would receive an 
eXclUS i ve territory for operation of the mach i ne s ~o they would vend 
a speci fic number of sales per day. The sui t a l so alleged that the 
sales transacti ons were unconscionable 8s being e xcess ively one-sided 
and o f no material benefit to the consumer. 

Service of proce,s and int f!!rrogatories >lOre served. Defendant 
onswcred the petition, but failed to answer the inte rrogatories _ Kan'as 
counse l for the defendant has since withdrawn from the case. J udgment 
W3S subsequently entered against thc defendant and the return of all 
moneys paid by Kansas consumers was ordered by the court. To date, 
this office hns been unsuccessful in getting the j udgment sat isfi ed . 

- 10 -
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STATE, e x r e L, 
". C. , J . MOTORS, INC.; DAVID STUONA , JOE STUDNA 

II peti t ion was filed by the state of Kans as in the United Sta tes 
Di s tric t Cour t Cor the Di strict of Kansas on July 1 , 1977, alleginq 
the defendants viola ted the Feder al Motor Ve h i cle Cost Informa t ion 
a nd Savings Ac t a nd t he Consumer Protection Act , in t hat they reset 
the odome t er on a 1975 Nova Chevrolet t o i nd ica te l ess mileage t han 
the actual mi l eage on the vehi e le. The state r equested unde r t he 
fedora I l aw that the defendant pa y t o t he ult imate purchase r o f the 
1975 Nova Chevro l et d amage s in the amount pr escribed by the court and 
pay civil pena lt ie s to the s ta te , and that his dea l e r ' s l icense be 
permanent ly ,evoked in t he Sta t e o f Ka ns a s . Mr. Studna had a 
whol esale dealer ' s license and had also been f ound gu i l ty o f r o ll ing 
back an odometer under t he same fede r al law i n Nebra SKa by Chie f 
Judge Erbaum. Based on t he Nebras ka case , t he Kansa s Mot or Ve hic l e 
Depar t men t revoked Mr . St udna ' , dea l e r " l i cense . Tha t revocat ion 
was appealed to t he Shawnee County Distric t Cour t and was uphe ld. 
Subseque ntly , Mr . Studna turned jn hi s dea ler ' s lice nse and pla t es . 

A pre tria l o rder was d r~wn and a l i st of witnesses and eKh i bi t s 
we r c e xchanged . 

The trial t ook p lace on May 23 , 19BO. The cour t fo und that t he 
corporat e defend~nt . C. , J . MOtors, had violated the Feder a l Motor 
Vehicle Cost [nfo~at ion and Sav i ngs Act and the Consumer Pro t ection 
Act in tha t the odome t er of the 1915 Nova Chevr ole t had been r eset 
while owned by t he corporate defenda nt . A Sl , SOO penalty was levied 
aga i ns t the cor porate de fend a nt . However , t he COurt f ound that t he s tate 
had failed i n its bur de n t o pr ove t hat the individua l de f endan t s shou l d 
be held respons i ble for the odOQet e r rollback . 

STATE , eK rel. , 
". 

SKAGGS MOTORS , INC. 

The sui t against Skaggs Mot ors , I nc . was f iled on June 19 , 197B , and 
a copy of t he s ummons and petition we re ser ved on June 20 , 1978 . The 
peti tion al leged t he dCfend ant advertised a diesel truc K with 
SO , OOO mi l e s with a major i n-frame over haul; however , defendant failed 
to diSclose to t he consumer that t he trucK, s u bsequent to the 
Ma jor in-f r ame overhaul , requ i red addition~ l r epa irs . The repairs 
we r e made on ly to keep the true k running and de fendant ut i l i zed 
sa l vage parts i n l i eu o f now or rebu i l t part s. The meChanic who 
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wor~cd on the t r uck adv ised defendant t he t r uck wa s in need ot 
repair and shoul d on ly be sold over the auc tion b l ock in orde r that 
a warranty not be qivcn on said truck. 

tntcrcngator j,cs wer e subsequently c"ch.~nqed and the drfcnd3nl deposed 
th(' !llCl tc ' s comp laininq witne"" _ 

On Septembe r 18 , 1980. this matter wss tried . The evidence a t trial 
disclosed tha t the t ruck in ques tion had experie nced se rious problems 
after the major in-fr ame overhau l. These problems t ooK place at a 
time prior to t he pur chase ot t hO truck by t he defendant . The cour t 
found that the state had fai l ed i n its bur den to establ i sh that 
the defendant knew. or s hould have known , about t he problems exper i e nced 
by the prior owne r. Thus. t he court held that the evidence did not 
es tabl i sh a violat i on o f the ~ansas Consume r Protectio~ ~ct. 

The j udge did find that the -disclaimer of warranty" prov i sion 
as con~ai ned in t he contract was in violation of K.S.~. 50-6 39 . This 
p r ovis i on was str uck from the contract. 

ST~TE , e x reI., 
v . 

RALPH CARCIA , d/bli CARC I ~ ' S AUTORAHA 

Thi s laws uit was fi l ed on September 8 , 1978 , and alleged the defendant 
adver ti s ed a vehicle a s be ing a 1969 Chevro let Z- 2B Camaro . A Z-2B 
Camaro commands a hi gher marke t price than a normal Camaro . The 
veh i cle 1n question wa S not a Z-28 Camaro . The odometer reading 
for the pseudo Z- 2B was also incorrect . The pe t itio n reque sts the 
diffe rence of va l ue between the two types ot vehicles . 

On October 10 , 1980, a s ummary judgmen t was entered agains t the 
defenda nt wi th r espect to the violation o f t he Kansas Consume r Protection 
Act. The only issue that rema i ns for trial 1s t he amount of damages 
owing. A pret r ial date hilS been set . 

STATE , ex reI . , 
v . 

LOWELL PO!)NDS. d76/11 POUNDS MOTORS 

Tn respons e t o a complaint filed i n t he at t orney gene r al ' s o f fice , 
a letter of inquiry wa s sent to Lowel l Pound s asking h i m t o respond 
to tho complain t . Mr. Pounds d i d not r espond and a s ubpoena was 
subsequentl y issued commanding Mr. Pounds to appear t o discuss the 
cOIIIp laint. Mr. Pounds als o failed t o r espond to t he subpoena . ~s 
II r esult , the a t t o r ney general filed a petit i on asking the court to ; 
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(I) enjoi n the defendant fro~ selling o~ adye~ti8ing any me~chand i~c 
in the state of Kansas; (2) ~evoke or ~uspcnd the def end .. nt ' s riealer ' s 
lice n~e; and (3) aRsess costs to the de fendant . 

h consent judgment wa s sent to defense counsel, but was ne ver signed . 
Ik'c .. use of the failu>:e of tho defend .. nt to plead o r othendse re spond t o 
the state ' s ~tition, a ~tion for default judgment was filed and sot 
for he aring. The defenda nt fai led to show at the hearing On the motion 
and a default j udgment was enter ed against hi m. 

Thi s case originated in the sale of a " t >: .. ve l traile >:" home by elcl l 
Barb . The trai l e r was ~anufactu>:ed by the Skyline Corporation . The 
comp l aina nts in t his case began t o e xpc >: ience p r oblems with the 
trailer almost immed iate l y atter its purchase . Despite repeated 
a ttempts by the defendants t o recti fy t he existing p r oblems , the 
traile>: continued to be uni nhllbi t able . Because the defendants re fused 
to return the purchase price to the co~plai nants . the attorney genera l 
f iled suit seeking to have the contract declared null and void and t o 
have all moneys paid by the complainants returned t o t hem . 

Tho petition alleged the defendant, Clell Barb, told the comp la inants 
tho t ravel tra il er COuld be us ed as a f u l l- lime residence when, in f act. 
they knew, or should have known. it could not . The petition a lso alleged 
the defendant. Clel l IIl1 r b , or h i s agent, misrepresen t ed several mater i al 
facts in connection with the sal e . The pe t ition seeks t o have these 
practices declared deceptive and unconscionab l e as provided for i n the 
Kans as Consumer Pr otection Act . 

The pet i t ion also alleged t he defendant, Skyline Corporation , knew 
the compl ainants were living in t he t r ailer as a fu l l -t ime residence . 
Further . .. n agcn t for Sky line promised if t he complainants conti nued 
t o have problems that Skyl i ne wou ld r e tund thei r money. The petition 
seeks to have the above practices declilred to be deccptive a nd unCOn­
!lc i onable . In add ition , the petition alleged i t waS an unconscionabl e 
bu siness practice for the Sky li ne Corpor ation to manufacture for sale 
such a de f ective produc t lind then refuse to return the purcha se pr ice 
to the consume >: when demand wa s made . 

Tho s tate' s petition was fil ed on Oecembc~ 13, 1979, and interrogatories 
were served on both defendant s thereafter . The defendants have deposed 
the compla inant s and the s tate has deposed Cioll Barb , Gary Davidson 
and Eugene Reynoldg, (the Sky li ne r epre sen tat ive who dealt with the 
COfllPlainants) . 
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Discovery is compll!t(! and the mnltm" ; s ~c t f or 1\ .'"nuary 27 , J 9S J 
prclti(l l. 

This petilion .. as riled on April 3D, 1919, ..,11e9io9' the defendants 
had misrepresen ted s everal material facts to the c~plainantB in 
connect i on wi th the sal e of a modu l ar home . Most impor tant of these 
misrep r esent a t ions was the defendant', promise that the e l ect rical bill~ 
would no t e xc eed appro~imate l y S130 when , in fact . they had appr oached 
$300. Fu e ther, the pet ition alleges the defendant mis r e presen t e d 
I"I<Iterial fac t s of : (11 workmansh i p. (2) heating and cooling capacity. 
and ( 3) insulation. The petition seeks to have the aclS of the 
defendants declared unconscionable and deceptive as pr ovided for in the 
~ ansBs Consumer Protection Ac t. 

Jn lc ~togatocic5 have been e xchanged and answered . 
Joe Mendoza , a repaiCMan who worked on the houso . 
~ust be completed by February I, 1981. 

The s t ate had deposed 
Further discovery 

/>. pet.ition was fil ed aga inst the defendants on March 30 , 1977 . It 
"'as alleged t he de f endants sold the car as having only minor dell .. ,q., . 
Also , defendants wer e accused of failing to have the au to~bi le inspecte~ 
pur suant to K. S./>.. 8-185 4 and refusing t o lawful ly assign the t i t le of 
the c"r to the consumer all cruJui r ed by K.S . A. 8-13S(C) (7). Richar d 
Haltbrink was subsequently dismissed from t.he action . 

In November, 19 79 , the state was f inally successful in obta ining a 
check fo r Sl , OOO [ r om the remaining defendants a s se t t l ement o f t!,is 
matter. The attorney qeneral forwarded the " Re l ease of Claim" form 
and check to thc compla inant . An o rder o f dismIssal was subsruJuent ly 
p["cpared by the stllte and signed by the court . 

STATE, e x r e I., 
v , 

80a SAY RE, d / b/ a-BOa SAYRE SALES 

This peLit ion was tiled on May 3 . 1979 . I t al leged the defendant 
r epresen tcd to the compla i nant that the complainant's pick- up was 
~u f ficicn t in s ize to hold the camper the defenda nt s ubsequent ly so l d 
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to the complainant, .... hen. In facL. Lhe pick-up .... ould not hold t he 
camper . The peti ti o n asked tha l lh is repr esentat ion Uc declared 
as deceptive and unconscionab l e bu"ineBs practi ces pu r fl u,}nl t o 
K.S.1\.. 50-626(b) (31 and K. S .1\. . 50 -627 . t·urthe r. thl;' defendanL "oM 
the camper ~ as is ." .... h i ch is in violat i on of K. S . A. SO - 639. 

Depositions ot t he c omp l a i ning .... itnesse s .... ere taken . On Sept ember 24. 
1979 . a pret r i a l conference .... as held . 1\.t t his confe r ence the ",olls ibilit y 
of se ttlemen t .... as diseu!sed and a ll par ties agreed t o attemp t t o s ettle 
the matte r . AS a re sul t. an of fe r of set tlemen t was made by the 
s t llte . Thc defenda nt rejected thi s offer. but SUbmitted a counter 
o f fer . whereby hc agr eed to replly the approximate value of damages . 
This amount was agreed upon a$ sett lement . An orde r of d i sm~ssal 
with p re judice was then ente r ed . 

STATE, e x rel. . 
v. 

LOMBARDO INTERNATIONAL TRUCKS . I~C . 

Thi s peti tion was fi l ed on Ma y 17, 1979. a l leging t he defendant commi tted 
an unconscionable and deceptive bus iness practice i n connection wi th 
repai r s the defendant performed on c omplainant ' s trUck. I n thi s rega rd, 
by defendant's own admission , unauthor ized work was performed. As a 
r esult. the compla i nant' s truck eng ine was damaged . The peti tion 
seeks damagcs for the repai r COStS and l oss of earninga. 

Interroga t or;as have been exchanged by both sides . The defendant 
pr esen ted t he plaintiff with a r e quest for product i on of documentl. whi " h 
essen t ia lly sought t he reco rd~ f r om which the damages were co~utated . 
These doc~nts have been supplied . 

A pretrial was held on April 23, 1980. and the tria l date was set for 
OCtober 7 , 1980 . At t ha t time t he state put on i ts f i r st two witnesses . 
The court had scheduled the mat t er to t ake no more than the afternoon . 
This was no t s ufficient and a date for the rema inde r of the t r i a l has 
been set . 

STATE, e x reI., 
v. 

RON STICKNEY, d/bli RON STI CKNEY PAINTI NG 

This pe t i tion was f i l ed on August 15 , 1979, a l l eging the dcfendant 
tai l ed to comple te a contr ac t for the painting at a home , a l t hough 
he accept ed ful l payment for . aid contract. The petit i on s ought t o 
reqatn t he contract price a nd an injunction a gainst f uture viola t ions 
of the Kansas Consumer Pr otection Act . 
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The defendant subsequently !Dove<! from Topeka . Se r v ice of proc~s • 
.... 35 f i nally obtained i n October of 1979. The defendan t (ailed to 
appear M\d a defaUl t judgment was en t ered against. him. Atlempt " .. It 
collecti on, to date, have Qcen unsuccessful . 

This petitlon was fil ed on April 30 , 1979 , seeking rescission of II 
contract en tered into between the de f endant , U.S. Industr ies , and the 
compl ainant . The s tate alleged the defendant. Tim Irv ine , II sa l esman 
Cor U. S. Industries, ~isrepre sentcd t he con tract terms to the comp l ainant in 
lhat he a ssured them the s ale would i ncl ude c redit. liCe insur ance when , 
in fac t, it d id not. Furthet'. the petition a Sked the court t o void the 
contract on t he g rounds it was unconscionable for the reason that, dt 
the time of the sale , t he re was no reasonable pr o bability t he cOII'.plalnant 
unde r stood t he t erms of the contract and fu rther, there was no rea sonable 
probabili t y o f payment. 

The defendant, Tim Irvine , and the complaining .... itness .... e r e deposed. After 
this time a settlement was agreed upon wher eby the de fend a nt s paid $3,OUO 
to the compid innnt . An o rder of dismissa l wi t h pr ejudice was then 
en Lered . 

This dction WdS filed on September 25, 19 79 , al l eging the defendant 
adver t ised certain item!! of perllonnl property 1111 being Ilntiqu'" when, 
in tac t , they .... ere not. The nc lion cl .. imll the .. epresenta tion ll amounted 
to violations of t he Kansas Consumer Protection Act. An answe r has 
been filed by the defe ndantll . 

Interrogatorie s and a reguost f or admissions were tiled by the 
.. tate . The defendant. Thomi son, failed to "nswe r the r equest within 
10 ddys and the s tate moved f o r a summar y judgment based upon the 
alleged admi ssions . This motion has bee n denied and state i s no .... 
proceed i ng with discovery. 

A pe t it i on wa5 fi l ed on September 3 , 1980 , al1cqing vio1~ tions o f 
the Kdnsas Consumo r Protection Act and the Pr opr ietary School Act , 
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,n conn(>ction with II med ical ass istants prograJ:L off.er ed by Clark' s. 
'rhe> p<'titioll (l l l etje" t hat t he defend(llll .. represented thA t: a ) stude'" !'' ''' 
wh" 1>.1<1 ('"omple!,.ed the prog ram w(ml d be 3. l lowed to .. it re I" d c, 'rt ; (;C" I ion 
,' )(,,", for the American Assoc iat i o n of Med i cal l\5 si.st,~n!"'; , b) <II" ., "'S 

,"ou h l find a good markct fo r th'll ,. training ill " Sln r tinq "a],1r), ' ''" ,men­
nurJt e> with their advilnced e<lueati on , and c) t he ),llncerne nt servi.c~' 1-1"" 
e(fcct ive in obtaining employment ( or qradua t e s . TllC pt'tition ,'ll~nell 
!,.he above repr esenta!,. ; ons we r e fals e o r mislead in .. lind asks for danlfH]ell, 
pena lties a nd in junctive rel ief . 

In t erroqator ie. have been submitted to the p la inti ff by two o f the 
defendants . 

STATE, e)( rel.. 
v. 

DANIAL A. aii"RwcLI" O. C. 

A pe tit ion was fi l ed on Janua r y 18 , 1980, alleging violations o f 
the Kansas Cons umer Protection Act f or pract ic i n .. without a 
c hiropracLor' s l icense and other mi s representat ions. The lawsu i t 
s eeks restitution and in j unctive r el ief . The state ' s clai~s are 
based on t he defendant ' s representations that Blue Cross/ Blue 
Sh ield would cover serv ices rende r ed by the defendant. In fact. 
Blue Cr oss/B lue Shie ld had notified the defendant that they would 
no ionger pay c l aims to the defendant ' s pat ients . Additionally, t he 
dc(endan t' s license had been revoked a t a Lime when he continued t o 
offe r hi s ser vices . 

The state obtained a temporary i n junct ion agains t the defendant 
preclud ing his practici ng chiropractic pending tr ial of this matte r. 
The defenda nt's depos it ion i s se t for J anuary 13 , 1981 at whic h ti~ 
t he state has reques ted t o inspect his records t o obta in the naMes ot 
t hose Ka nsas consumers who have been damaged. 

STATE, ex reL , 

A pe t il ion wa . {lIed in November, 1980, seeking res t i tution and 
i nj unctive r e l ief under the Kansas Consumer Protection Act. This 
petition a lso alleges that the two cemeteries in question are 
~abandoned· purs uant to K. S.A. 17 - 1366. This l awsuit al Go seeks 
to rec t ify problems with t he permanent maintenance f und , 

The state conte nds that the defenda nts have dealt with Kansas consumer s 
in a n unconsc ionable manner and t hat s uch action s a r e in viOlation of 
the Kansa s Consume r Pr o tection Act . 

- 17 -



" 

This petition WAS filed on October 20 , 1980. The state contends th~ t 
the defendants have misrepresented the qua lity of home inspections that 
they perform. Throe cons umers relied on these repre sentations and have 
been damaged a8 a result. The lawsuit seeks restitution for these 
conaUl!l(!r s and injunct i ve reliof . The ~tter is pres entl y beinq 
negotiated in hopes of settlement. 

Thill petition was filed on July 9, 1980. The state a lleged thllt 
the defendant accepted $1,000 as a down-payment for an Expanso ro~ 
add i tion . The work was to be perfor~~d with i n two weeks after Christmas, 
1979 . " 0 date the work has not been performed. The petition contends 
that the detendants ha ve violated the Kansas Consumer Protect i on Act. 

To date , service of process ha ~ not be en obt~ined on t he defendan t s . 

STATE. ex rel., 
". 

NATUR-At.L INTERlllATIONAL, DILL KECnO, KEI TH PROBASCO 

This suit, f iled on January 15 , 198 0 , sought res ti tution and in j unctive 
relief. The su i t Maintained t ha t the defendants pr~i sed, i n connection 
with th(' promot i on o f vltc,,,,in dtst ributor " hlpa, th"t tho defenda nt .. 
would provide training lind s upplica . 1'.1..,0, ccr ta in commissions were 
pr omi sed. The petition alleged t ha t conaUlllerll who chosc to se ll for 
the defe ndants had no reasonable oppor tunity to e arn the sums p romi s ed. 
AlSO. the defendant ' s other promi s es fa Iled to materialize . 

The defendants could not be located for ser vice of p rocess and this 
petltion was dismiascd without pre j udice . 

The pet i tion was fi led on Se ptember 16, 1980, seeking res titution 
and injunctive relief . The state contended that the defendants 
solicited and e ntered into con t racts whereby they promised to 
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weather p r oof r oof!;. Low es timates were <;l i ve n , but upon completiOn 
c l<orbi t s nt prices were cha cqed . The peti tion 1I1so IIlJserts tha t th.­
defenda nts mis r epresented their c x pec lencc a nd business addrc~~~6 . 
Door-lo-door s ales s ta Lu t e. were a lso v io la ted. 

The slate . assisted by the Thomas Coun t y Attorney , Pe rry Murray . 
will S successful in o btaining a t emporary injunc t ion precluding ttle 
defendan t s from do i nq business in Kansas pending reso lution of th is 
matte r. To da te. se rvice has not been obta ined upon the defendants . 

STATE, ox re l. . 
". 

HeART DISEI\.SE RESEARCH FOUNDATlOtl 

This was a n action brought against an allc",ed cha ritab l e orga niza tion . 
I n May , 1980 , an injunct ion was granted which pr ohibi t s th~ or ganization 
from Solic it ing contr ibutions in the s t ate of Ka ns as until it has properly 
reg i s tered and complied with Kansas Charita ble solicitaion Ac t. 

STATE, c x rel. . 
". 

NATIONAL AMATEU R~PORTS FOUNDATION 

Th i s action was brought in June, 1980 , pursuant t o the Charitable 
Sol i c ita t ion Act. De fendant utilized a s urvey with its sOlici tat ion 
fo r f unds t o aid athletes . An injunction was gr anted whereby defe ndant 
was prohibi ted f ro~ sol icit ing contributions unti l it ful l y complies 
with the applicable registration s tatute s . 

This ac tion was brouqh t under t he Charita b l e Solic itation Act and ~eeks 
t o e n join t he charitable o r ganization, Ameri can Council o f the Blind, 
from sol iciting contributions i n Kans a s unti l it fully complies with 
stat e Law , including reg i str ation with the secret a r y o f s tatc . Defe ndant 
operate s a t hrif t stor e and SOlic its donations in t ho form o f uRed house­
hold goods f r om Kansans. There is a disput e as to whether Ameri can 
Council of the Blind is soliciting contribut ions in Kansas through 
an agen t, Ame r ican Council of t he Bl ind Enterprises snd Services in 
cont r aventio n of the Ac t , with Ame rican Council of the Bl ind Enterpr ises 
a nd Se rvices acting as a profess i ona l fund rai ~e r. 
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STATE , ell reI . • 
". 

COLUMIlIA RESEARCH COIlPORATTON 

This ~c~ion was filed agains t an Illinois cor poration. The defendant 
sent solicitations offering a certificate pur portedly en titl ing 
consumers to "vacations" in Nevada. Florida or California and 
sol icited a charge of S15 .95 for each vacation package . 

In Augu~t. 1979 . a consent decr ee wa s ente r e d into with Columbia 
Resea rch Corporat i on. The consent decree specified numerous Pepre­
sentations and s tatemen t s Co lumbia Research Corporation was e ither 
prohibited from making or required to make in o r der that the solici­
t3.tion not be deceptive. -'.lso, the refund policy WillS revised. Those 
Kansans en t it led to refunds were to eubmit their claims to the 
attorney general by December 31. 1979. Refunds were t o be mailed within 
4S days . One hundred thi r ty-six Kansans pr operly filed claimll . 

Columbia Research Cor por ation fa i led to make payment as requir ed . 
The Illinois Attorney Gene r al 's Office assisted in regis t ering 
the judgment. On August 7, 1990, an order was entered in Illinois 
for the State of Kansas showing Columbia Research Corpora t ion indebted 
to the Kansas a ttorney general in the amount of $2 , 499 . 59 . The j udgment 
rema ins unsatisfied as Columbia Research Corpor a t i on is no l onger doing 
busines!l . "paj'r.lent of $500 was recci"ed during "ugust , 1979. This 
a mount was distr i buted among the compla i nant s on a pro r ata baais t his 
past September as it is highly unl i kely there will be further money . 

STATE , ex re i ., 
". 

PAT .'!ULLI N , d/b/a MULLIN EXTERIOR DeSIGN I NG 

fin action was filed agains t defendant alleging decePtion in 
connection with a contract t o furnish lind install a pa tio cover . 
The petition alleged defendant guarllnteed the roof section would 
not leak. but when he was notified of a problem shor t l y after 
installation. he refused to comply with the guarantee , cor rec t the 
pr oblem. or refund the contract pri.ce. Restitution of $680.51. as 
wel l as D civil pena l ty is reques ted. At t empts to ser ve defendant 
have been unsuccessful . but e f forts arc cont inuing . 

STA'rE. ex re I . , 
v. 

fRAGRANCES UN LIMITED; INC . ; '"lOMAS HIGGS 

Defendant cntered into a consumer transaction with two Kansans 
whereby an invent ory and scrvices were sold to tho pur chaser wi t h 
the purchaner agreeing to assemble and package air fresheners to 
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be resold by the seller and d is tributed . The petition alleged the 
defendant se l ler engaged in deceptive and unconscionable acts in 
connect ion with this transact i on . 

A j udglften t by def ault waS granted i n "'ilrch , 1980. The consumer 
was g ~ antcd $4 ,700 in damages and t he s tate wa s g r anted a c ivil 
penalty of $2 , 000 . The writ o f e xecution was r e turned un.atisf ied , 
a s no prope r ty was found . 

In Apr i l, 19 79, a peti tion was filed against defendants ' Colorado 
bus inesses . Defendant promised to nationally e xpose the consumer' s 
busIness as being for sale in exchange f or a fee. A journal entry of 
consent judgment provi des that defendants agree to cea se do ing 
bu s iness in Kansas and to not solicit or adverti se or en t er into any 
advertising agreements or contracts with Kansas residents, as well as 
pay $5,075 t o the s tate. This amount rep resents refund s for consumer s 
and costs . During March of 1980 , the final payment was made . Six 
consumers received the agreed upon re fu nd . 

STATf., e x r eI. , 
". 

ARTHUR t:lOiiALD MACK 

I n November, 1979, proceed ings were ins tituted against the defendant 
seeking t o r ecovcr a civil penalty fo r defendant viol at ing II previ.ous 
court o r de r. Defendant solicits advertising for II magazine , -Taday 's 
Policeman,· a nd has allegedly mailed billing s tatements to persons in 
Kansas in an attempt t o create a n impression of an existing obligation 
to pay for adverti s ing wi t hout having enter od into a valid con t ract 
within s i x months preceding tho da t e of that bil ling . I n April, 1980 , 
the defendant agreed to pay $1,22 5 t o the state. Restitution wa. made 
in the alllOunt of $237 to indi vidual. who had made a pa:,.....ent as a result 
ot vio l ative conduct by defendant . 

STATE, ex r el . , 
". 

PUIL I P M. PARKER, d/ b/ a Pii"O'I'QGRAPHY BY PHIL PARKER 

In November, 1979 , an ac tion was f iled against the defendant . The 
peti tion al l eges defendant co~itted deceptive a c ts while engaging in 
the busine.s o f taking and se l ling photographs. Defendant took photo­
graphs at quarterhorse shows , accepting payment in advance in many 
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in~tanccs . but failed and refused to provid e either the photoqr~ph o r 
the refund. Duri ng June , 1980 , an orde r "'as entC l"ed whe r e by t h,' d.- fen­
dnnt. was o r-deICed t o pay $500 t o the IIttorney 'lcne!."a}. Two hund ,, 'd 
dollars was paid di r ectly back to the consumer s and t"'O hundred f., Iy 
dol lars wa s re tai ned in the Ilttorney genera l ' s court cost rund . Llef",, ­
dant i s e n joined f r om taking photoqr1lphs and in connection therewith , 
Accepting payment fo l'" the fi n ished pho t ogctlphs but fail ing t o cithell" 
make reasonable effort s to do the work o r re f und t he money r occiveO. 

S TA1'E , ox rel.. 
v. 

D , E ENTERPRISES, INC . ! a/b/a! VEGAS INTERNATIONAL 
TRAVEL liND TOURS 

This aClio n was filed again9t II Nevada cor poration in April. 1980 . 
Vcqas International contacted Kansas consumers by t elephone ~nd 
sold v~cation cert ific~tes . A consent j udgment was entered into 
with Vegas I nternational. The cOII'Ipany was prohi bi ted fror.'l making 
certa i n r epresent ations. Additional l y . conSUDers were allowed sixty 
days in which to file c laims r eques ting refunds. Cla i ms t otaled nore 
thllt 53 , 500 . On August 25, 1980 , the court awarded the attorne~' 
genera l a moneta ry judgment of $2 , 555 . 36 . Actually recovered was 
51 .44 9 . 62 . Effor t s to s ecure full payment were unsuccessful. Veg as 
In t ernat ional is out o f business and wi thout assets . 

STATE , e x reI. , 
v . 

KEN BUELTEL /Iu'lO SARGENT, I NC.: WALTER SCOTT 

Th i s peti t ion was tiled i n June, 198 0 . The petition alleged that the 
defendan~ engaged in a deceptive a nd an unconsc i onable act in connect i on 
with a real es tate transaction. Th. a c t ion was d i smissed with 
prejudico upon t he defendant paying $500 to the consumer as actual 
damagos . 

In January , 1980, a proceeding t o recover a civil penalty was commenced . 
Defendants SOlicited advert i ser s for its publ i cation. I n 1974, a n orde r 
had been e ntered which prohibited cer tain pract ice s and required 
specific disclosures by defendan t s in their SOlicitation o f advertisers . 
Solicitati ons for adverti s ing in Un ited Peace Office r s Ye arbook violated 
the Court ' s order. The defendant paid 51,000 to plainti tf . 
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STATE, ex reI., 
v . 

BUSINESS MEI['S veNTURE 

This action was filed in January, 1980 , in an ef fort to halt the 
growt h of a pyr amid scheme . Business Mon' s Venture was an alleged 
club with an office in Missouri. Business Men ' s Venture consisted 
of all persons who purchased a membership for a cost of $1 ,000 . 
Emphasis was pl~ced on recruiting new member s with the representation 
being made that up to $64 , 000 coul d be expected as the result of 
one purchasing a membership for $1,000. The named defendants were 
temporarily enjoined from pr omoting and perpetuating the sol icitation 
and sale of member ships in Business Men ' s Venture . 

STATE , ex reI. , 
v. 

SPACE-MOR, INC. 

A petition was filed in March, 1990, against a Missouri corporation. 
The company sold add-on units for mobile homes and, although it entered 
in t o contracts with Kansans to manuf ac t ure and del iver units, defendant 
f~iled and refused t o comply with t he written agreement . Judgement by 
de fault was granted. Defendant is to pay $19,957 with $11,357 restitu­
tion , S8 , 000 civil penalties, $500 court cost fund. Defendant is 
e n joined f r om doing business in Kansas. The j udgment remains unsatisfied . 
Defendant is no longer in business and there are no known assets . 

STATE, ex reI . , 
v. 

ROBERT KAUL, d/b7a CAPITOL AWARDS 

A petition waS f i l ed in October, 198 0 , seeking to enjoin defendant 
from selling or advertising any pr operty or services in Kansas un t il 
d~fendant complies with a subpoena duly issued . ~njunction was 
granted in December . 1980 . 

STATE, e x reI . , 
v . 

NITE LITEICORPORATION 

In June , 1980 , a petition was filed against this Florida corporation . 
Defendant solicited and sold telephone sticker strips to Kans ans but 
f~ilcd to deliver same or make a refund. Defendant cannot be located 
at this time. 
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STATE, ex rel.. 
". 

NATIONAL ~'ARa'lliRS ORGANIZATI ON 

Tn October, 199 0, a consent judgment wan e ntered into with N3tional 
Fanners OrqanizlIt ion , an I owa corporation, .. s a result of Nation",l 
Fa rmers Organization ' , attempts to col lect delinquent membership dues. 
National Farmers Organization contended its contract with members was 
a three-year automatically renewable contract which continued i n 
effect unless proper cancellation notice was given. The attorney 

.-

general contended it was an unconscionable practice to attempt to collect 
the ba ck dues lit this time based on an aut~tically r enewable contract 
prOvision in light of the fact that National Farmers Organization had 
a llowed large sums t o accumulate before beginning this colLection 
effort . As a result o f the consent judgment and other negotiations. 
the number of individua l s National Fa rmers Organization can attempt 
to collect from is r educed. and the amount it can a ttempt to collect 
i a limited. Debts cancelled as a r esu lt of this consent judgment 
t o tal over $1 million. 

STATE, ex reI., 
". 

GLENBISIIOP 

In December. 1980, a pe tition was filed againat Glen Bishop . The 
petit ion alleged defendant entered into cont racts with consumer s 
whereby de fendan t agre ed to perform home repairs and household 
improvements. Prepayment was sccepted but defendant has fa iled to 
complete the contracts or make refunds to the conaumers. The right 
t o cancel a door-to-door sa le was not given by the defendant as 
required by the Consumer Protection Act. An injunction , actual 
damagoA . civil ponalty . and coa ts a re sought . 
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CONCLusrON 

Thc p r eviollsly Li sted c.;Ises .;Ire on ly .;I fr.;lction of t he c0m;.>l:li1\t~ 
hnndled by the CO n SUmer protection division . Most co:nplilints are 
settled w i. thou t going to court . The Offi ce of the Attorney Gcnenll 
will continue i t s efforts to provide Kansans with an efficient anu 
effective COnsumer prot ection d i vision . It is the "ttorne~' genel'"l's 
sincel'e hope th3t 1981 wi l l r e f lect even greatel' results for Kansas 
COnSumel'S through theil' access t o the Attor ney General' 5 Consumer 
P r o t ection Division. 

If addit i on.;ll information or assistance is r equil'ed , merIbel'S of the 
J~gis latul'e and their constituents a r e encouraged to contac t the 
consumer protect i on division, 

Office of Attorney General Robert T . Stephnn 
Kansas J udicial Cen te r 
2nd Flool' 
Topeka , Kansas 66612 
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