839/29/20089 B9:54 9137153889

09292009 08:30 FAX 7832913699 KANSAS ALIUKNDA VEARAAL JPAGE @2

Tai J. Voldns, # 23707
Assistant Attorney General
Office of the Attorney General
120 S.W. 10th Street, 2nd Floos
Topeka, Kansas 666121597
(785) 368-8413

IN THE DISTRICT COURT OF JOHNSON COUNTY, KANSAS

STATE OF KANSAS, ex rel, )
STEVE SIX, Attorney General, g
- Platmtiff, )
) .
v, ) Casa No. 09-CV.05828
) Division, 14
APPLE ASSET, L.C. )
)
and )
)
DARRIN VOLK, an individual, )
LARRY HEDENKAMP, an individual, ) -
)
)
Defendants. )
' )
(Pursuant to X.S.A. Chapter 60)
OF C GMENT

NOW on thiszgday of _&;‘ﬁ-_zuosa, PIEimiﬁ’s Journal entry of Consent Judgment
comes before the Court pursuamt 10 K.S.A. 50-632(b). Plaintiff, the State of Kansas, ex rel,
Steve Six, Attomey General, appears by and through Tai J. Vokins, Assistant Attotney General.
Defendant Larry Hedenkamp appears by and through Vincent O'Flaherty. Defendant Apple
Asset, L.C. appears by and through Kenneth C, Jones. Defendant Darrin Volk appears pro se.

The parties advise the Court that they have stipulated and agreed to the following matters:

1. Steve Six is the Attorney General of the State of Kansas.
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2. The Attorney General's authority to bring this action i8 derived from the statwtory
and common law of the State of Xansas, specifically the Kansas Consumer Protection Act,
K.S.A. 50-623 er seq.

3. Defendants Larry Hedenkamp and Darrin Volk are members of defendant Apple
Asset, L.C., 2 imited liability company registered with the Kansas Secretary of State.

4, Defendents engage in consumer transactions that include, but are not limited to
general Teal estate wansactions, the sale and purchase of redemption rights, lease agreements
with options to repurchase and typical lease agrecments,

5. Defendants arc suppliers as that term is defined by K.8.A. 50-624(j).

6. The Court has personal and subject matter jurisdiction over the parties for the sole
purpuase of entering into this Consent Judgment and any subsequext onforcenent thereof,

7. Plaintiff filed it Petition and Amended Petition in this matter, whercin Plaintiff
alleged, among other things, that Defendants engaged in deceptive and unconscionable acts and
practices in violation of the Kangas Consumer Protection Act.

8. Pursuant 10 K.5.A. 50-632(b) the parties have reached an agreement, subject to
the approval of this Court, to enter into a Consent Judgment. In reaching such agreement the
parties agree that the Consent Judgment entered pursuant to S0-632(b) shall not be deemed to be
an admission of any violation by defendants.

9. Defendants agree to refrain from and to be permanently enjoined ftom engaging
in those acts and practices alleged to be unlewful and unconscionable in Plsintiff's Amended
Petition. Defendants agree that engapiog in such acts or similar acts, after the date of this
Consent Judgment, shall constitute a viclation of this Order and civil penglties will be imposed

for each subsequent violarion,
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10, In the cowrse of consumer wansactions. Defendants engage in so-called “lease
option” home purchase yransactions, Ip the course of these transactions, Defendants enter into
tedemption rights purchase agreements whereby Defendants purchase redemptiont rights and
enter into a residential remal agresment with consumers that often werc/are in the course of a
foreclosure proceeding. The lease agreement includes an option whereby the consumer is
ailowed to repurchase the home during a certain period of time after shetiff’s sale,

11.  Defendants agree, that in the course of, and priot to the completion of, any

wansaction similar to the ttansaction outlined in paragraph 9, Defendants will:

i. Provide copies of all executed documents to consumers ai the time of
execution.
i. Execute and pravide consumers the document entitled “Acknowledgemen

of Receipt of Copies of Transaction Docurnents™ attached as Exhibit “A".

ii, Include all the Janguage required by K.8.A. 58-2342(c) in any and all
agrcemonts thar conveys un assignment or transfer of the riphts of the homeowner
consumer in rélation to real property which is the subject of a pending action to foreclose
and is the residence of the consumer.

iv. Complete and provide consumers with a disclosure that indicates the
amount of equity available to Defendants in the event of 2 consumer default of any lease
with option to xepurchase as a separate disclosure attached hereto as Exhibit *B”.

12.  Defendants agree ™ make available and/or disclose the provisions of this Consent
Judgment to Apple Asset’s employees, agents and representatives within five days of signing the
Consent Judgment.
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13, Deféndants agree to be permanentdy enjoined from entering inte, forming,
organizing or reorganizing into any pariyership, corporation, sole proprietorsiup or any other
legal structures, for the purpose of avoiding comgpliance with the ternos of this Consent Judgment.

14.  The parties have exc.ﬁanged a list of cermin past due yenrs on wansactions singiar
to those described in paragraph 9. These past due rents ars hereinafter referred to as “List Past
Due Rents” Defendents have already obtained judgment for some of the List Past Due Rents.
Defendants agree that, in the future, although Defendants may attempt to collect the List Past
Dut Rents that are not already the subject of a judgment and may file forcible detainer ot
gviction actions based on a 1enant’s failure to pay List Past Du¢ Rents, Defendant will not (1)
seel collectian of List Past Due Rents that are alteady the subject of a judgment, or (2) seek or

obtait g monetary judgment In the amourit of any List Past Due Rents that ate not the subject of

3

a judgment,

15, Pursuant to K.8.A. 50-632(b) Defendant Hedenkamp stipulates and agrees to pay, -
on behalf of all defendants, the office of the Kansas Attorney General civil penaltiey, rensonable
expenses and investigation fees incarred by the Kansas Attormey General in the amount of
$5,000.00. Paymont shall be made payable to the Kansas Attorney General within three (3)

. business days of signing of this document.

16.  Jurisdiction is retained by this Court for the purposc of enabling any of the parties
to this Congent Judgment to apply to this Court at any time for such further orderg and directions
as may be necessary or appropriate for the modification of any of the provisions hereof, for the

enforcernent of campliance herewith, and for the punishment of violations thereof,
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17.  If any portion, provision, or pert of this Consent Judgment is held 1o be invalid,
wwenforeeable, or void fur any reason, that portion shall be severed from the remaivder and shall
not affect the validity or entorceability of the reeining provisions, portions ot parts.

18.  Compliance with this Consent Judgment does not relieve Defendunts of any
obligation imposed by applicable federnl, state, or locel law, nor shall the Attomey General be
preciuded from taking sppropriate legal action to enforce civil or criminal statwres under his
jusisdiction.

19.  The parties understand thar this Consent Judgment shall not be construed as an
approval of or sanction by the Kansas Atzo@ Genera). of the business practices of Dafendants
nor shall Defendants represent the decree of such approval. The parties further understand that
any failure by the State of Kansas or by the Attomey Genéxal to take any action in response to
any information submitied pursuant to the Comsent Judpment shall not be consbued as an
approval of or sancton of any representations, acts or practices indicated by‘ such information,
nox shall it preclude action thercon at a later date,

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the stipulation
and agrcement of the parties contained herein are adopted and approved as the findings of fact
and conclusions of lsw of the Court and any monies stipulated 10 be owed hersunder by
Deiendant Hedenkamy irmmediately become a judgment upon filing.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that pursuant to K.S.A.
50-632(p) Defendant Hedenkamp, on behalf of al) defendants, pay civil penalties, reasonable
expenses and investigation fees incurred by the Kansas Attorney Geveral associated with this

action totaling Five Thousand Dollars (35,000.00).
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YT IS FURTHER ORDERED, ADJUDGED AND DECREED that pursuamt to the

Kansas Constmer Protection Act, and the provisions of K.8.A. 50-632(b), the Court hereby

approves the terms of the Consent Judgment and adopts the same as the order of the Court.

IT IS SO ORDERED.

Prepared and Approved by:

e

Tai J. Vokins, # 23707
Assistant Antorney Generzl
Office of the Attornay General
120 SW 10th Street, 2nd Floor
Topeka, Kansas 66612-1597
Attorney for Plaintiff

SINGER TARPLEY & JONES, P.A.

j
f )

\

Kenneth C. Jones. 410907  (
10434 Marty

Overland Park, KS 66212

(913) 648-6333

Fax (913) 642-8742

aw.

ATTORNEY FOR Apple Asset, L.C.

DISTRICT COUKT JUDGE O

Hon, Kevin Moriarty

\/MFOW

Vincent F. O’Flaherty, # 16954

Attorney at Law

O'Flaherty Law Building

2 West 39% Street

Kansas City, Missouri 64111

Attomey for Defendant, Larry Hedenkamp

/i

Damifl Volk

9377 West 75" Strest
Ovetland Park, KS 66204
(913) 901-8868

Fax (913) 385-0399

Pro Se
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