
09/29/2009 09:54 9137153889 
09/~~/ZOOa f}8;30 FAX 7a~2U3699 

Tai J, Vo~ 1' 23707 
Assistant Attom~y General 
Office of the Atto~ CTI:neral 
llO S.W. 10th Street, 2nd Floor 
Topeka, Kansas 66612-1597 
(785) 368 .. 8413 

IN THE DISTRICT COURT OF JOHNSON COUNTY, KANSAS 

S'l'ATE OF KANSAS, a rt!., 
STEVE SIX, Attorney G.ntral, 

· Plaintiff, 

v. 

APPLE ASSET, L.C. 

D.ARl.UN V01~K. o individual, 
LARRY BEDENICAMP, an lndivid11al, 

Defendants. 

{Punuant to XC.S.A. Chapter 60) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 09-CV .03 826 
Division. 14 

.IOJ!BNAL ENTRY OF CONSENT JUDGMENT 

.... PA§E 02 

NOW on thls'/9day of ¥:zoo9, l'Wntiffs Journal cntty of Consent Judgment 

comes before tho Court punswmt to K+S.A. 50·632(b). Plaintiff, rhe State of Kansas, ex rel.~ 

Steve Six, Attorney General,. appeaxs by and through Tai J. Volcins, Assistant Attomey General. 

Defendant Larry Hedenbmp appears by and through Vmc;c:nt O'Flaherty. Defendant Apple 

Asset, L.C. appears by and through Kenneth C, Jones. Def~da.n.t Darrin Volk appear~ pl'() se. 

The parties advise the Court that they ha'te stipulated and agreed to the following matters: 

1. Steve Six is the Attomcy General of the Sta1e of Kansas. 
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2. The Attorney General's authority to bi:ing this action is deriv~ from the statutory 

and common law of the Stat.e of Kans~, s_pe~ifically the Kansas Consumer Pro1ection Act, 

l(_S.A . .50·623 er seq. 

3. Defendant~ Latty Hedo.oknmp 8.!'.d Oani.n Volk axe members of defendant Appl<-' 

As~ L.C., a. limited liability company ?egiatered with the Kan~ Secretary of State. 

4. Defendants engage in consumer ttansa.ctions that include, but are not litaitcd to 

general real estate tran~ctions, the $Ille and pure~~ of redemption rights, l~ase agreements 

with options to repurchase and typical. lease agt"1ncnU. 

5. Dcfen&lrtts arc suppliers as that term is defined by K.S.A. 50..024(;). 

6. The Court has personal and :subject matter jwisdiction over ~ parties for the sole 

purpose of entering into this Consent Judgment and any sub$eq1.lent enforcement thereof. 

7 T Plaintiff fil~ its Petition and A:rnendc:d Petition in this matter, wherein Plaintiff 

alleged, among other things, that Defendants ~gaged in deceptive: and unconscionnble acts and 

prllCtices in violation of 1he Kansas COllSUUler Protection Aet. 

8. Pursuant t0 lC.S.A . .50...()32(b) the parties have reached an agreement, subjCtlt to 

the approval of this Courti to entor into a Coruient Judgment. In reachil:ig such agreement the 

parties agree that the Consent Judgm.~t entered pu.rmlant to S0-632(b) shall not be dt!emed to be 

9. Defendants agree to refrain ftom and to be permanently enjoined from enga~g 

in those acts and practices alleged to be unla'Wi\ll and uncoDSCionable in Pbrinti~ s Amended 

Petition. Defendants agree that eng~ing in such acts or similar acts, after the ~te of this 

Consent Judgment, Bhal1 constitute a vi0Ja1ion of this Order and civil penalties 'Wilt be imposed 

for each suhse<tUent viola.ti.on. 
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1 o. In the cou.i:se of consum.er ua.nsactio~ D~fendatlts engage in so-called ·~1e.ase 

optiotl'' home purchase tran$actio11s. ID the co~c of these transaction.a, Defendants enter into 

rcdempdon tights putehasc agreements whereby Defendan.t.s purchase redemption .tights and 

enter into a residential rental agreement with co1lSUIIleIS that often we~/are ln the course of a 

foreclosure proceeding. The lease agreement incJudes wt option whereby the consumer is 

allowed to repu.rehase 1he ho~ during a certain period of time after shmtr s sale, 

11. D~f~ndants a;ree, that in the course of, and prior to the completion of, any 

transtlCtion similar to the transaction outlined in paragraph 9, Def~ams will: 

i. Pwvide c()pies of all e~ecu1ed documents to consumers at the time of 

execution.. 

ii. .Execut~ artd pr<rvide consumers the document entitled "AcknQwl.edgemcn:t 

of Receipt of Copies gf Transaction Documents•• attached as Exhibit u.A". 

iii. Include all W¢ lartgu.a.se requited by K.S.A. S8-2342(c) .in any and all 

a~.ments that conveys an assignment or transfer of the rl.gb:ts of the homeowne1· 

canswner in rel:.uion m real property wh.ic;h is tb.<: subject of 4 pending actfon to foreclose 

and is the r"sidencc of the comumer. 

iv. Complete and provide c-OrtSUmers with a disclosure thJJ.t indicates fue 

amowit of equity available to Defendants in the event of a consumer default of any lease 

with option to ~ase as a .separate di$Closure attftehtd hereto .as Exhibit ~~,. 

)2. nefendantS agree TO make available attdJOl' disclose the provisions OfthiS Consent 

Judgment to Apple Asset~$ ~loyees, agents and representatives Withln five days of signing the 

Consent .Judgment. 
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13. Defendants agree to be p!!nn~ently enjoined from entering into, forming, 

organizing er reorganizing into any pa.ti.ller.ship, corporation2 ~le proprietorship or any other 

legal structurts, for the purpose of avoiding compliance with the tetmS of this Consent Judgmtnt. 

14. TI1e parties hav" exchanged a list of certain past due .rents on ttansactions similar 

to tho!e described in paraaraph 9. Uwse past due rents a.te hereinsft~r referred to a.s ''List Past 

Due Rents,.,' Defendants have already obtaine.d judgment for some of the List Past Due. Renn. 

Defendants agree that, in. the r~, al:though Defendants may attelll¢. to coll~ct the List Pc.\st 

Due Rents that me not ahcady the subject of a judgment and ll~Y files forcible detainer or 

e'.iction actions bru;~d on a tenant's failure to pay List P~t Dui: Rents> Defen®nt will not (1) 

s~k collection of Li.st Pa..~t Due- Re-tits th.at ate a.ltea.dy the subject of a judgment,. o.r (2) seek or 

obtain a monetary judgment 1n the amount of any List Past Due ReilU that are not the 5Ubject of 

a judgment. 

15. Pw:suantto K.S.A. 50-632(b) Defendant Hedenkamp stipulates and agrees to pay~ 

on behalf of all defendants, 1he office of the Kansas Attorney General civil penalties, reasonable 

expenses and inv~1ieation fees incurred by the lCansas Atton1ey General in the e.m.ount of 

SS,000.00. PaymeD.t shall be made payable to tht! Kansas Attotney General within three (3) 

busin~ days of signine of tbis docwnent. 

16. Jurisdiction is retained by this Coort for the purpo:s~ Qf enabling any of the parties 

to tbii; Consent Judame:nt 1o apply to th.is Court at any 1im.e for such furthel" orders and directions 

8.$ may be necessary or apPtoprlme fol" the modl:f1cation of any of the p1ovisions ~reof, for the 

e.uforccinent of coxnpliancc hdtewith~ and for the punishment ofviQlations 1hereof. 
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17. 1f any portion, provision, O.f part of thi5 Cement Judgment is held to be invalid, 

un~orceable, or void fut any reascu. that portion s™2!1 be severed from the ttniai:c.der am! shall 

m'.lt affect the va.lktity or e:nforceabilicy of the re1mtlrti.ng provisions, portions or parts, 

18. Compliance with this Consent Judgment does not relieve Defendants of any 

obligation imposed hy appl~lile federal, state~ or focal law, nor shall the Attorney General be 

ptc:cluded from teldng appropriate legal action to enforce civil or criminal statmes under his 

jurisdiction. 

19, The parties understand that this Consent Judgment shall nQt be construed as an 

approval ()£' ot sauctioD. by the Kansas Attorney General of the buisincss pr~tices of D~f end.ants 

nor shall Defendants represent the decree of such approval. The parties further understand that 

any failure by the State of Kansas ox by the Attorney General to take any action io. response to 

any information s1.1broitted pursuant to the Con:.cnt Judgment shall not be coD.S'tnled as an 

approval of or sanction of any rep.rc:scntations, aot3 or practices indicated by auch infonna:tio.o. 

nor shall it preclude action thereon at a later dale. 

JT IS THEREFORE ORD.EREDi ADJVDGED AND DECREED that the stipulation 

and agreement of the parties contained herein are adopt~d. and approved as the= findings of fact 

and conclwione of law of the Court and any moni~ stipulated to m, o"Wed hereunder by 

Defendant Hedenbmp immediately beccme ajudgment upon filing. 

IT IS FUR'lllER ORDERED, ADJUDGED .AND DECREED that pursuattt to K.S.A. 

S0-632(b) Defendant Hedenkamp, on belullf of all defendants, pay civjl penalties, reasonable 

expenses and investigation f~cs inclJl"ted by the Kansas Attorney tlenetal associated 'With trus 

action totalini Five Thousand Dcllar$ (SS,000.00). 

s 
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IT IS Jt"lJRTHER ORDERED~ .. WJUDGED AND DECREED that pursuant to the 

Kansas Co.11$wner Protection A~ and the prot<bio.os of K.S.A. S0 ... 632(b), tbe Court hereby 

approves the tenns of th~ Consent Judgment and adopts the same as the order of the Court. 

IT IS SO ORDERED. 

Prepared and Approved by; 

Tai J. Volins, # 23707 
Assistant Attorney Oettcral 
Office oftheAttorMy General 
120 SW l 0th Street. 2nd Floor 
Topeka, K8Jl!IM 66611-1597 
Attorney for Plaintii? 

1 K"ennetil CTon; 
10484 Marty 
Overla.nd Park, KS 66211 
(913) 648--6333 
Fax (913) 642-874'.2 
ki2w®nlaw.nm 
AITORNEY FOR Apple Asset. L.C. 
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VNWFO·~ 
Vincent F. O'Flaberty. # 16954 
Attorney at Law 
0 1Flahcrt,r. Law Building 
2 West 39lh Street 
Kansas City. Miswuri 64111 
Attorney for Defendant, Lat.ry Hedenkamp 

oatri?VOii 
9377 west 75t.b S~t 
Overltmd Park, KS 66204 
(913) 901 ... 8868 
Fax(913)38S-0399 
Pto Se 


