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hm~s J. Welch, "095-+6 
Assistant A.ttornev G~neral 
Office of the :".tto·rnev General 
30l SW 101h . 
Topek:!. Kansas 666l2-l597 
(9l3) 296-3751 

IN THE DISTRlCT COURT OF SH.-\ \VNEE COL':'iTY. KANSAS 
Division~ 

STATE OF KANSAS, eX rei. 
CARLA J. STOV ALL, Attorney General. 

Plaintiff: 

vs. 

GENE'S THRlFTW A Y CORPORATION 
clIb/a ATCHISON COUNTRY MART, 

Defendant. 

P~tition Pursuant to K.S.A. Chapter 60 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. C)!c Ov S,'?l 

JOURNAL ENTRY OF CONSENT .nJDGMENT 

NOW on this...:?.J' day of 41dj' . 1996. Pbirltiffs Petition tor Approv:!! ot 

Consent Judgment comes b~fore the Court pursuant to K.S.A. 50·632(b). Plaintiff, tlle State at 

Kansas, ex rei. Carla J. Stovall, Attorney General, appears by and through James 1. \Vekh. 

Assistant Attorney General. Defendant Gene's Thriftway Corporation clIb/a Atchison CQuntry 

Mart appears by and through Floyd D. Garren, President. 

Whereupon, the parties advise the Court that they have stipltlated and agree to the 

following matters: 

1. Carla J. Stovall is the Attorney General of the State of Kansas. 

2. Th~ Attorney G~neral's authority to bring this action is d~rived from the statutorv 

and common law of the State of Kansas. specitiedly th~ K:msas Consumer Protection Act. 

K.S . .-\.. 50·623 el seq. 



· . 

J. Defendant Gene's Thrittw:lY Corporation is :l corpor:ltion org:lnized under the 

laws of the state of Kansas. The principal office of the corporation is located at P. O. Box 690. 

Atchison, KJ.I1sas 66002. 

4. Defendant is a supplier wirhin the definition of K.S.A. 50-62-1(i) and has engaged 

in consumer transactions in Kansas within the detinition of K.S . .-\. 50-6:?A( c). 

J. Defendant admits the Court has personal and subject matter jurisdiction over the 

parties. 

6. DefendJ.I1t stipulates and waives any objection to venue in Shawnee County. 

7. Defendant does business as Atchison Country Mart at 2016 West Highway 59. 

Atchison. K:msas 66002. 

S. T:-te Attorney General alleges and Defendant admits the sale of tobacco [lroducts 

to a minor by Defendant in violation of state law \VDS a deceptive :md/or unconscionable Dct and 

practice in violation of the Kansas Consumer Protection Act. 

9. Defendant volunturily admits liDbility Dnd agrees to this Consent Judgment 

without trial or adjudication of any issue of fDct or law. 

to. Defendant agrees to refrain from and to be permanently enjoined from engaging 

in those acts and practices alleged to be deceptive or unconscionable in pDragraph eight (8) of 

this Consent Judgmem, and Defendant agrees that engaging in such acts or similar acts. after the 

date of this Consem Judgment. shall constitute a violation of this Order. 

11. Defendant agrees to refrDin from and to be permanently enjoined from engDging 

in any and all deceptive and/or unconscionable acts and practices in violation of the Kansas 

Consumer Protection Act, K.S.A. 50-623 el seq., as it now exists or as amended in the future and 

Defendant agrees that engaging in such acts or practices after the date of this consent judgment 

shall constitute a violation of this Order. 

12. The provisions of this Consent Judgment wil! be applicable to Defendant. and 

every employee, agent or representative of Defendant. 
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13. Defendo'nt o'grees to mQke O,vailJ,ble O,nd,'or disclose the provisions of this Consent 

Judgment to its employees. J,gents and representatives within rive days of signing the Consent 

Judgment. 

l-l. Defendant Qgrees to resolve :my future complo.ints tiled with the Ot"iice ot' the 

Attorney General rego.rding DefendJ,nt O,fter the date of this Consent judgment to the so.tist":tction 

of the Attorney GenerJ,1 within 30 dQys of the dQte such complQint is forwarded to Defendant for 

resolution. 

I S. Defendant agrees to be permanently enjoined tram entering into. forming. 

orgarrizing or reorganizirl.g into o.ny p8.rtnership. corporotivn. sote proprt~(Qrship or :toy ocht!r 

legal structures. for the purpose of avoiding compliance with the terms or this Consent Judgment. o Defendant agrees to pay :5750.00 in investigation fees and ex:penses to the "Qffice 

of the Attornev General" of the State ot' Kansas. In addition. Defendant agrees to pay Q :5375.00 

charitable donation to a churitv chosen by the Attorney Genero.l and $375.00 in civil penalties to 

the "State of Kansas". Payment shall be made by certitied checks and shall be delivered [0 the 

Attorney General of the State of Kansas at the time of signing this Consent Judgment. 

17. Defendcmt agrees to mQintain all business records for a period of five years cll1d to 

Qllow the Attorney General to inspect all of Defendant's business records in the tllture. 

18. Jurisdiction is retained by this Court for the purpose of enabling any of the parties 

to this Consent Judgment tD apply to this Court at any time for such further orders and directions 

as mClY be necessary or appropriate for the modification of any of the provisions hereof, for the 

enforcement of compliance herewith, and for the punishment ot'violations thereof 

19. If any portion, provision, or part of this Consent Judgment is held to be invalid. 

unenforceable, or void for any reason whatsoever, that portion shall be severed from the 

remainder and shall not affect the vCllidity or enforceability of the remaining provisions. portions 

or parts. 



· . -

20. Compli3nce with this Consent Judgment docs not relieve Dc[endant ot' any 

oblig:ltion imposed by :lppl[(:lble fcderJi, st:lte. or local law. nOr sl12l1 the Atrornc;: General be 

precluded from taking appropf1}te leg"! actilln to entorce civil or criminal stJtutes under her 

jurisdiction. 

21. The parties undcrstJnd that this Consent Judgment shaII not be construed as an 

approval ot Ilr sanction by the Attorney General ot the business prJctices of Defendant nllr shaII 

Detendant represent the decree as such an approval. The parties turther understaml th:lt JnY 

failure by the State of Kansas or by the Attorney Gener::tl to tJke ::tny ::tctilln in response to ::tny 

information submirted pursuant to the Consent Judgment Sh:lil not be construed as an apprllval \J[ 

or sanction ot any representations, acts or practices indicated by such information. nllr shaII it 

preclude action thereon at a later date. 

IT IS THEREFORE ORDERED, ADJliDGED AND DECREED that the stipulation and 

agreement of the parties contained herein are adopted and approved as the ttndings of bct and 

conclusions of law of the Court and any monies Ilwed hereunder by Defendant immediately 

become a judgment upon ttling. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that pursuant to the 

Kansas Consumer Protection Act, and the provisions of K.S.,"'.. 50-632(b), the Comt hereby 

approves the terms of the Consent Judgment and adopts rhe so.me as the order of the Court. 

IT IS SO ORDERED. 

6ddvtl"cK 
DfSTRlCT COURT JUDGE 



-
Approved by: 

Topeka, Kumas 66612-1597 
(913) 296-3751 

Attorney for Plaintiff 

. Garrett, President 

Defendant 

) 


