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D. Jeanne Kutzley

Supreme Court #12399

Assistant Attorney General

Office of the Attorney General
Kansas Judicial Center - Lower Level
Topeka, Kansas 66612-1597

(913) 296-3751

IN THE DISTRICT COURT OF CLOUD COUNTY, KANSAS
DIVISION

STATE OF KANSAS, ex rel.,
ROBERT T. STEPHAN, Attorney General
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JOURNAL ENTRY OF CONSENT JUDGMENT

BOW ‘on this /%  day of ; 1988, the
Petition for approval of Consent Judgment filed by the State of
Kansas comes on for hearing. The State of Kansas appears by
Robert T. Stephan, Attorney General and D. Jeanne Kutzley,
Assistant Attorney General. The Defendant appears by Kenneth
Wasserman, Norton, Wasserman, Jones & Kelly, 215 South Santa Fe,
Salina, Kansas 67401.

Whereupon, the parties advise the Court they have stipulated
and agreed to the following matters.

1. Robert T. Stephan is the duly elected, qualified and
acting Attorney General of the State of Kansas.

2. The Attorney General's authority to bring this action is
derived from the statutory and common law of the State of Kansas,
specifically the Kansas Consumer Protection Act, K.S.A. 50-623 et
seq.

3. Defendant is an individual. Defendant's business is
located at 1122 Broadway, Concordia, Kansas 66901. The Defendant
enters his voluntary general appearance. The Defendant admits
the Court has Jjurisdiction over the parties and the subject

matter.
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4. Venue is proper in Cloud County according to K.S.A.
50-638.

5. The Defendant is a chiropractor. He is a "supplier"
under K.S.A. 50-624.

6. The Defendant entered into "consumer transactions" as
defined under K.S.A. 50-624 (c) and (h) by providing chiropractic
services. The Defendant then attempted collection of past due
patient accounts.

7. Consumers were patients and received the Defendant's
collection notices.

8. The Attorney General, pursuant to K.S.A. 50-631, has
investigated the business activities of the Defendant based on a
belief that the Defendant has engaged in, was engaging in or was
about to engage in, deceptive and unconscionable acts and
practices in violation of the Kansas Consumer Protection Act,
K.S.A. 50-626 and K.S.A. 50-627.

9. The Attorney General alleges the following acts and
practices by the Defendant are violations of the Kansas Consumer
Protection Act and are deceptive and unconscionable:

a) The Defendant sent his consumer/patients with

past due accounts collection notices similar
to attached Exhibit "A";

b) The notice appears to be a "copy" of an

original sent to the Defendant's attorney or
a collection agency for collection. 1In fact,
the Defendant's attorney or collection agency
do not receive a copy at that time the
consumer receives a copy;

c) The Defendant has no pre-arrangement for

collections with attorney Laman or with
Gordon Collection;

d) Consumer/patients are lead to believe that

their account has already been placed for
collection when in fact it has not;

e) Defendant charges consumer/patients $15.00

for legal or collection fees under the guise
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of legal fees charged by the attorney or
collection agency named when in fact, those
fees are paid to the Defendant;
Consumer/patients are not notified in advance
that there will be an additional charge on
overdue accounts.

The Attorney General alleges these acts and

are violations of the Kansas Consumer Protection Act,

but not limited to the following:

a)

b)

c)

d)

e)

: L

No supplier shall engage in any deceptive act
or practice in connection with a consumer
transaction K.S.A. 50-626(a);

Representations made knowingly or with reason
to know that the supplier has a sponsorship,
approval, status, affiliation or connection
that he or she does not have K.S.A. 50-626(b)
(1) (B);

The intentional use, in any oral or written
representation, of exaggeration, innuendo or
ambiguity as to a material fact K.S.A.
50-626 (b) (2);

The intentional failure to state a material
fact, or the intentional concealment,
suppression or omission of a material fact,
whether or not any person has in fact been
misled K.S.A. 50-626(b) (3); and

That the supplier took advantage of the
inability of the consumer reasonably to
protect the consumer's interests because of
the consumer's physical infirmity, ignorance,
illiteracy, inability to wunderstand the
language of an agreement or similar factor

K.S.A. 50-627(b) (1).

The Defendant voluntarily agrees to this

practices

including

Consent

Judgment without trial or adjudication of any issue of fact or

law.



APPROVED BY:

ROBERT T. STEPHAN
Attorney General
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KUTZLEY
Assistant Attorney Gefferal

Attorneys for Plaintiff
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ROBIN P.  HOOD, D.C. i

Norton, Wasserman, Jones & Kelly
215 South Santa Fe

P. 0. Box 2388

Salina, KS 67402-2388

Attorney for Defendant



