
A:t.:'thur R. Weilila 
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Deputy Atto~ney General 
Office of the Attorney General 
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FILED 
MIAMI COU~TY. KS. 

'90 SEP-7 Pl :15 

JAl!ET EHOLAHD 
CLERK OF THE DISTRICT COUllT 

I~ THE DISTRICT COURT OF MIAr.JI COUNTY, KANSAS 
!JIVXSION 

STA~~ OF ~A~SAS, ex rei,, 
ROBER~ ~- STEPHAN, Attorney Geh~ral, 

Plaintiff, 

vs. Case No. O,ac Vl\,5 

GATEW.l\Y G.1\.S, 

Oefendant, 

(Purauanf to K.S.A. Chapt~r 60) 

JOURNAL RNTRY OF CONSENT JUDGMENT 

NOW on this ~day ot September, 1990, the;! Petition for 

approval of Con~ent Judgment fil~d by the St~te of Kansas cornea 

on for hEi!a:r:ing, ii'he State of Xansas appearliil by RObl;!;:r:t T, 

Stephan, Attorney General, by and through Arthur R. Weise, 

Peputy Attorney General. The Oefendant app@ars by Todd ~ohr of 

Coplievitz, aryant, Gr~y & Jennings, 1 Kansas City Place, Suite 

1500 1 1200 Main Btreet, K~n~~s City, Mi~~ou~i ~4105, 
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Whft'reupan, the pa.rties advise the Court they have stip­

ulated and ag~~ed to the. following matte~s; 

1, Robert~. Stephan ie the duly elected, qualified ~nd 

acting Attorney General of the State ot Kansa~. 

2. Tho Attorney Gen~ral 1 e. authority t:o bring this ac:tion 

ie deri:\l'ed from the statutory and c:ommon law o;E the state of 

Kansas, specifically the Kansas Coneuni.e.r Protection Act, K,B,A. 

50-623 £t ~-

3, Oeiendant'a business is located at 30l E~stgate 

P:r::ive, Osawatomie, Kaneae 66064. The Defendant ente:rs its 

voluntary 9en@ral appearance, The Defendant a.dm.i ts the cou;t"t 

haa jurisdiction over the partie~ and the auQject matter. 

4. ·Venue is proper in Miami County accardinq to l<.s.A. 

50-63B, 

5. The Defendant sell& motor fuels ta the public. It ie 

a 11 eu-ppliei; 11 1.u11:ler K.S.A. 50~624. 

6. . 'the lJe:l;endant ente.red in ta 11 ~onsumor transaotiona 11 as· 

d"efined under IC.S.,1\., 50-Ei24 ·(cJ and (g), 

7. ~he Attorney Gener~l, pursu~nt to K.s.A~ S0-53l, has 

inveetigated the bueiness activities of the D~fenaant based on 

a belie:t; that ths DefenQ~nt has engaged in, was engaging in or 

waa aJ:iout to engage. in, deceptive ancl unconecionqJlle 'aotEll and 

practice~ in violation ot ~he Kanaas Con~Ultler Protec~ion Act, 

K,S.A, 50~626 and K,S.A. 50-627, 
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e. Tlle Attox-ney General alleyes the fallowing acts and 

practices by the Defendant are violations of the Kansas 

Consumer P~oteotion ~ct and q,re deceptive and unconecionabl~: 

l) Def and.ant repreeented that the 

·octane level of one a:f its f'uele wae 99 / 

when in fact. the cc:tane level was 81. 9; a 

~epresentatian ~n~t the fuel had ingredients 

or charAoteristics it did not have in 

violation of l(.s.A. 50-626 (bl (l) (A) t a 

representation that th~· fuel was of a 

particular ~tanda.rd, quality or g:t"q,de from 

which it differed materially in viola~ion of 

K.B.A. 50-626(b) (l) (D). 

2)' Defendq,nt eold oJ; offered for sale 

gasoline of an advertised grade when the aam~ 

~ae not Of such grade in violation of ~.s.A. 

55-432 (b) • 

9. The ·nefendant denies ·the violationi;i set forth above 

but voluntarily a.qri:i~IEi to this consent Judgment without triAl 

o~ qdjuOioation of any issue of fact or law in the intere~t of 

settlement. 
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10. The provisions of thie Consent Judgment will be 

applicable to the Dsfendant, qn~ every em~loyen, agent or 

repreaentative of the Defendant. 

ll. The De:t"endant ~greel:i to maJr.e av&ila.ble and/or dis-

~lose the p~ovi~iona of this consent Jud9meot to th~ir 

em~loyeea, ~gente and representati~es. 

12, The Defendant agi;ees to rll!lfr.!lin from and to be 

enjoined :from engag'ing in all act.a and practit:e!!i allegeQ by 

the State of I<ansai:; to be dacieptive °'na. uncansc1onabl.e, in 

paragraph number e. 

13; The Oef&ndant agrees to reaolve any consumer 

complaints currently on file ~ith the Attorn~y G~neral 1 s Office 

to the ~atiefaction of the Attorney Gene~al Within· thirty .(30) 

daye of the date of this con~ent audgment. 

lill. ~ The Dafe.ndant a.~rcees to resolve. all consumer 

complaint.a to the satistac:tio:n of the O!fice of the Attorney 

General after the date of tJ:iis cona:ent. Judgment, whether 

b~ough~ to Def~ndant's attention by the state of Kansas Or by 

coni;iumers coQlpl&.ining directly to the De.fe:nclant. Defendant 

~hall apprise the StAte of ~ansa9, through th~ Plaintief, in ~ 

simple and oonoise manner, of the ~isposition of thoae 

complaints and disputes within thirty {30) daye after reaolve~. 

15, The D~fendant shall not enter into, {o;r;m, organize or 

~eor9anize into any partnership, corporation, aole proprietor~ 

8hip or any other legal s~uctures, £or the purpose 0£ avoidin~ 

compliance with the terms of this Consent Judgment. 
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16. The Defendant agrees to pay $250.00 in investigation 

fees and extieneee to the Attorney General ot the State of 

Kansde and $250.00 civil penalty to the State of Kansas at the 

time of filing this Consent Judqment. 

certified cheak. 

Payment will bl!I by 

17. The Defend~nt agrees to allow the Attorney General to 

inspect relevant bu~ineBB records in th~ future, The Attorney 

General ~ill give ~easonable noti~e for theee inspection~. 

l~ IS TH:C:REFORE ORDERED, ADJUDGED AWO DECH.EEO that the 

atipulation and agreement of the parties contained hereil'l ~i;I;! 

adopted and approved aa the findin9e of the Court, 

IT IS FUR~HE~ OROeR'.E:o, ADJUDGED AND DECREED that 9~:i;~uant 

ta the I<ansas consumer Protection Act, and the provisions of 

K,S,A. 50~632(b), the cou:c-t he:i;eb:y ~pp;r;ovea the terms of the 

Consent Judg~ent and adopts the same as the Or4er of the court. 

IT IS so onn~REP. 

App:C-O'V"ed by: 

Attorney General 
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Art 
Deputy General 

Attorneys for Plaintiff. 

Gl\.~JsWAY 

lly 

Title: 

Petenllant. 

l\.PPROVEP: 

Todd Roh~, Esquire 
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Ccplievitz, Bryant, Grey ~ Jennings l Kansas City Plaoe 
suite 1500 
1200 Main street 
Kqnsas City, Miesouri 64105 

·Atto~ney foL Defendant. 
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